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DECLARATICN OF PROTECTIVE COVENANTS
FOR

DEER LAKE SUBDIVISION

THIS DECLARATION is made on this the S 5+h day of September, 2004
by D.R. HORTON, INC. (herein referred to sometimes as *“D.R. Harfon, Ing” and
sometimes as the "Declarant’) and DEER LAKE DEVELOPMENT COMPANY, LLC
(herein referred o as “Deer Lake Development”) '

WITNESSETH

WHEREAS, D.R. Horton, Inc is the ownér ofthe properiy described on Exhibit“4,”
attached hereio and incorporated herein by reference; and

YWHEREAS, Deer Lake Development is the owner of the property described on
Exhibit "B,” attached hersto and incorporated herein by referencs; and

WHEREAS, beth D.R. Horlon, nc. and Deer Lake Development desire to subject
their respective properties described on Exhjbit A" and Exhibit “B,” and possibly other
propeity, to the covenants, conditions, easemenis and provisions of this Declaration in
order to create one or more residential communities, initially to bs known as the “Deer
Lake subdivision”; and

WHEREAS, D R. Horion, Inc. and Deer Lake Cevelopment intend to develop the
real praperly in phases, but Declarant reserves the right to remove any portion of the
undevaloped property described on Exhibit “A” and any portion of the property desctibed
on Exhibit “B” from the provisions of this Declaration by filing a written instrument in the
office of the Register of Deeds for Richland County, SC, removing such property; and

WHEREAS, Declarant desires to provids for the preservation of the value and
amenities of the property and fo assure a flexibie and approptiate development and
improvement of the property for the overall benefit of the entite development; and

VWHEREAS, the Declarant and Deer Lake Development intend by this Declaration
toImpose upen the property certain covenants, conditions, easements and restrictions for
the administration, maintenance, preservation, use and enjoyment of the property under
a general plan of davelopment, and desiras to provide for the management of the property
and any amenities by means of a homeowners associafion which shall hold title fo the
sommon areas for the use and benefit of the owners.
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DEDICATION OF FROPERTY:

NOW THEREFORE, D.R. HORTON, INC. haraby declares that the real property
described on Exhibit "A" of this Declaration and DEER LAKE DEVELOPMENT
COMPANY, LL.C hereby declares that the real property described on Exhibit “B” of this
Declaration {the property described on Exhibit “A” and Exhibit “B” are hereinafter
sometimes collectively referred to as the *Property”, including any improvements which
may be {but are not required to be) constructed on the Property, are hereby subjected ta
the provisfors of this Declaration. Such real propenty shall be held, sold, transferred,
conveyed, used, occupied, and morigaged or otherwise encumbered subject i the
covenants, conditions, restrictions, easements, assessments, and liens contained in this
Declaration. The provisions of this Declaration shall run with the title to the property
subjected to this Declaration. This Declaration shall be binding on all persons having any
right, fitle, or interest in all or any portien of the property now or hereafter made subject
hereto, their respective heirs, legal representatives, suscassors, successors-in-itle, and
assigns and shall inure to the benefit of each and every owner of all or any portion thereof,

DEER LAKE DEVELOPMENT COMPANY, LLC hereby also specifically assigns,
transiers and ssts over unto D.R. HORTON, INC., aflof Deer Lake Devslopment's rights,
title and interest as a declarant for the property described on Exhibit “B.” Itis understosd
and agreed that D.R. HORTON, ING. shall be considered the Declarant for the purposes
desciibed herein as 1o the property described on both attached Exhibit “4,” and Exhibit

ZR.” and shall have the right to make all decisions of the Declarant regarding the property
desoribed on both attached Exhibit “A," and Exhibit “B."

ARTICLE |
DEFINITIONS

The following capitalized words, when used in this Declaration (unless the context
shall prohibit), shail have the following meanings:

“area of ibflity" shall mean the Comman Area, together with
such offter areas, if any, for which the Association has responsibility pursuant to this
Declaration, any recorded plat, ofher covanants, contracts, or agreements.

"Assoaiafion” shall mean Daer Lake Homeowners Agsociation, Inc., a South
Carolina nonprofit corporation, its successors ang:l assigns, which shall govern the Deer
Lake subdivision. ' :

"Board" or "E,Qmmm&em[&" shall mean the governing body ofthe Asscciation,

selecied as provided in the By-Laws. '

"By-Laws" shall refer io the E'?y--Laws of the Association, attached as Exhibit “G."
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"Commen Area” shallmsan, ifany, the real property, interesta in real property, and
personal property, easemants, and other interests, togetherwith improvements located on
that property (if any) which are now or are hereafter owned by the Association for the
comimon use and enjoyment of some or all of the Owners, whether or not specifically

designated as "common area” on any racorded plat.

"Community” shall mean the real property and interests described on Exhibit "A"™
and Exhikit “B” and such additions to that property as may be made by Declarant or by
the Association pursuant to this Declaration

"Community-Wide Standard" shall mean the standard of conduct, maintenance,

or other activity generally prevailing in the Community, Such standard may be mors
specifically determined by the Association's Board of Directors. Such determination must
be consistent with the Community-Wide Standard originally established by the Declarant.

: "Reclarant” shali mean D R. Horton, Inc. The Declarant may appoint and designate
a successor Declarant by designating such appointment or designation in a deed filed In
the real property records of the office ofthe Register of Deeds of Richland County, South
Caroling, ' -

"Reclarafion” shall mean this Declaration of Protective Covenants for Deer Lake
subdivision and shall include any amendment or Supplementaty Declaration hereto.

"lot” shall mean any plot of land within the Community, whether or not
improvements are constructed on that iand, which constitutes or will constifute, after the
construction of improvements, a single-family dwelling site as shown on a plat recorded in
the land records of Richland County, South Carolina. The ownership of each Lot shall
include, and there shall pass with each Lot as an appurtenance thereto, whether or not
separately deseribed, all of the right, title, and interest of an Owner in the Common Ares
and membership in the Association. :

"Morigage” shall mean any morigage, security deed, desd of trust, or simila
instrument used for the purpese of encumbering reat property in the Community as security
for the payment or safisfaction of an obligation.

"Mertgagee" shall mean the holder of a Morigage.

"Qecupant” shall mean any Person occupying all or any portion of a Lot or other
property located within the Community for any period of time, regardiaess of whether such
Person is a tenant of the Owner of such property

“Qpen Space” means land and/or water within the Communify, owned by the
Assogiation, which is designed and infended for the common use or enjoyment af sach
Owner, which may contain 8ucsh accessory struciures and improvements as are necessary
and appropriate for passive recreational purposes and utiliies, but which may not be
further subdivided and which Is or may be designated as “Open Space,” “Common Area,”
ar "Amenity Area® an the plat or plats of the property subjected to this Declaration: Al
Open Space shall be considerad part of the Comman Area, but alt Common Area Is not
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as restricted as Open Space is  The Association shajl determine whether an atez
constifutes an “*Open Space,” subject to the restrictions contained in thiz Declaration .

"Owner" shall mean the 1ecord owner, whether one or more Persons, of the fee
simple title to any Lot located within the Community; excluding any Person holding such
interest merely as security for the performance or satisfaction of any obligation.

"Person" means a natural person, corporation, joint venture, partnership (genera
or limited), fimited liabifity company, iimited liability partnership, assaciation, trust, or other
legal entity . :

"Supplementary Declarafion” means an amendment or supplement to this

Declaration which subjects additional restiictions and obligations on the land described
therein, or both.

jafi fe" means all of the votes atiributable o members of the
Assaciation. [T the Tolal Association Vote is taken during a time while Declarant has the
right to appoint members of the Board of Direciors, a Total Assosiation Vote approving
some-ftem or proposition must contain the affirmative vote of Declarant or the item or
praposition will be deemed not to have been approved

ARTICLEI

2.1. Property Subjected te this Declaration. Thereal property whichis su bject
to the covenants and restrictions contained in this Deciaration is the real property

described in Exhibit "A" and Exhibit “B."

2.2  Other Property. Only the real property described in Section 2.1 is made
subject to this Declaration. However, Declarant may subject additional property to this
Declaration by recording ons or more amendments hereto or supplementary declarations.
Declarant specifically reserves right, but shall not be obligated, to annex additional property
into the subdivision and Declarant spedifically reserves the right, but shall not be obligated
to impose fhese covenants and restrictions upon said additional property

2.3 Removal of Property Subjected to this Declaration. There is no
guarantee being given by either Declarant or Deer Lake Development that all of ths
property made subject to this Declaration will be developed and/or will remain subject to
this Declaration . Declarant expressly reserves the right to remove, and shall have the right
to release, ail or any portion of the undeveloped property described on Exhibit “A” and
Exhibit “B” from the provisions of this Declaration, at any, time, in its sole discretion by
filing a written instrument in the office the Register of Deads for Richland County, SC,
remaving such property, The determination of whether such property shall be considered
"undevelopad” shall be in the sole discretion of the Declarant » * *

' .
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3.1 Membership. Except as otherwise stated in this Declatation, every Owner
of a Lot in the Community shall be deemed to have a membership in the Association. I
a Lot is owned by more than one Person, there shall be only one (1) membership per Lot,
and the votes and rights of use and enjoymeant shall be as provided in this Declaration and
in the By-Laws. Membership shafl be appurtenant to and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the right to vote
and to hold office, may be exercised by a member or the member's spouse, butin no event
shall more than one (1) vote be cast nor more than one (1) office held for each Lot owniad,
except as otherwise stated in this Declaration

3.2 Veting. The Association shall have two (2) classes of voting membership:

{a) ClassA: Class Amembers shall be all Owners with the exception
of the Declarant and shall be entitled to ore {1) vote for sach Lot owned. When more than
one person hoids an interest in any Lot, all such persons shail be members and shall be
entitled to rights of membership and of the use and enjoyment apputenant to such
ownership. The vote for each such Lot shall bs exercised as they among themseives
determineg, and the Secretary of the Association shall be notified of such designation prios
0 any meeting, but in no event shaill more than one vote be cast with respect fo any stch
Lot. in the absence of such notification, the vote aliocated to such particular Lot shall be
suspended in the event more than one person or entity seeks to exetciss the right to vote.
Any Owner of a Lot which is leased may assign his voting right to the tenant, provided that
a copy of the assignment is furnished to the Secretary of the Association prior to any
meeting at which the tenant exerciges the voting right. In the event the Owner is an entity,
that entity shall, by written resolution, designate the individual who shall be authorized 1o
exercise the voting rights of that Lot and shall deliver an original or cerfified copy of such

- wrilten resolution to the Secretary of the Association, who shall file it with the Association's

books and records.

{b} ClassB: The Class B member(s} shall be the Declarant and any
successor of Declarant wha takes title to all or a portion of the Property for the purpose of
development and sale and who is designated as a successor declarant in a recorded
instrument in accordance with this Declaration. Declarant shall be entitled to five (3) votes
for each Lot owned and five {5) votes for each one-half (0.50) of an acre of undevelopead
land owned and subjected fo this Declaration. The Class B membership shall cease and
be converted to Class A mermnbership on the happening of efther of the following events,
whichever occurs earljet: :

N Pecember 31, 20M11; or

{(2)  when the {otal voies outstanding in the Class A membership
equal the total votes outstanding /M the Class B membership '

¢
FE .
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Notwithstanding the provisions above, tha Class B membership shall not terminate
if, within one hundred twenty (120) days after the condition set forth in Section 3.2({b}(2)
Is fulfilled, all or a portion of any additionat property is incorporated into the Community and
as aresult, the number of votes of the Class B member(s), determined on the basis of five
(3) votes per Lot owned, is greater than the number of votes held by Class A members.
From and after the termination of the Class B membership, Declarant and any designated
successor Declarant shall be entitled to one (1) vote for each Lot owned. At such time, or
at any earfier time as Declarant may desiie to voluntarily reiinguish its Class B
mernbership, Declarant shall call a meeting of the Owners to inform the members of the
terminatian of the Clase B membership and to fransfer control of the Assosiafion to. the
Owmners, to be evidenced by a written notice recorded in the office of the Register of Mesne

Conveyances for Richland County, South Caroling

3.3 Associationas Successor to Declarant. Upon the termination of the Class
B mernbership as described above, the Association shall succeed to all of the rights, duties
and responsibilities of the Declarant under this Daglaration. The Association shall not,
however, succeed to any rights of Declarant regarding any portion of any additional
property whieh has notthen been annexed to, and incorporated within, the Commun ity, nor
succeed to the any rights of the Declarant regarding any porfion of undeveloped Property
subjected o this Daclaration thaf may be removed by the Daclarant, The Association may
delegate any of such rights, duties and responsibiiities to the Architectural Review
Committee or to any other committee ot entity which it may choose to form,

ARTICLE IV

ASSESSHMENTS

4.1  Purposeof Assessmeni, Theassessments provided forin this Declaration
shall be used for the general purposes of promoting the recreation, heaith, safety, welfare,
common benefit, and enjoyment of the Owners and Qccupants of Lots, as may be
authorized from time to time by the Board. The assessments levied by the Association
shali also be used for the administration, operation, improvement, mainienance, use and
enjoyment of the Common Area, including the strests, the entrance landscaping to the
subdivision, whether or not located on Commion Area, and including, but not fimited to, the

cost of repairs, replacernents, additions, insurance, labor, equipment, materials,

management and supervision, other personnel or contract services deemed appropriate,
establishing a maintenance and replacement resetve, repaying loans incurred by the
Association, including interest, the payment of iaxes assessed against such Common
Area, and the employment of attormeys, accountants and other professionals fo re present
the Association when necessary, and to provide such other setvices which the Association
determines to be necessary or desirable  Additionally, in the event that any. Owner falls to
properly maintain the exterior of such Owner's residence, including the yard and any fence
or fences on such Owner's Lot, the Board of Directors of the Association may, by majority
vole, levy a special assessment against the Owner of such Lot, which assessment shall
be in an amount equivalent to that required to propeily maintain the exterior of such
residence, fence, fences or yard or may expénd portions of the assessmenis for

4
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maintenance of the exterior of such Owner's residence, vard or fence, in which event, the
Ownsr shail be assessed for such expense of maintenance as provided for herein.

4.2 Creation of the Lien and Personal Obligation for Assessments. For
each Lot ownad within the Community; each Owner of any Lot by acceptance of a deed
therefor, whether or not it shalf be so expressed in such deed, covenants and agrees, and
Is deemed fo covenant and agree, to fimely pay the Association: (1) annual assessmenis
or chargss, including any street maintenance, entrance landscaping, whether or not
located on Common Area, and privacy costs, which assessments or chaiges may be
assessad and/or collected on such basis as the Association deems appropriats, and (2)
special assessmants for capital impiovements and other purposes, sugh assessmentis to
be established and collected as hereinafter provided; and (3) default assessments which
may be assessed against an Owner's Lot for failure to perform an obligation under this
Declaration, or because the Association has incurred an expense on behaif of an Owner
under this Declaration or the Association documents. Declarant and Deer Lake
Deveiopment shall not be obiigated to pay assessments for Lots which they own unfil such
time as Lots owried by tham are shown on a survey recorded in the office of the Register
of Deads for Richland County, South Caiolina, and such assesstents shall be paid on
such Lots prorata from the date of the recording of the survey, or in lieu thereof, Declarant
andfor Deer Lake Development may elect to pay assessments In aceordance with Section
4.14 hereinbelow, or Declarant and/or Deer Lake Development may efect to fund all or a
portion of any inifial budget deficits, the option of which shall be in Declarant's sole
discration. . '

4.3 Late Charges. All assessments shall acorue late charges, inferest {notto
exceed the lesser of the maximum rate permitied by law or eighteen percent (18%) per
annum on the principal amount due), and costs, including, without limitafion, reasonable
attorney's fees agtually incurred  The assessments and charges shall be & continuing lien
upon the Lot against which each assessment is made, and shall also be the personal
obligation of the person who was the Owner of such Lot at the time the assessment fell
due and utpan such Owner's stccessor n title i unpaid on the date of the conveyance of
such Lof. .

4.4 Personal Liability. Each Owner shall be personally iabie for the portion of
each assessment coming due while the owner of a Lot, and each grantee of an Owner,
shail be jointly and severally llable for the assessmenis which are due at the fime of
conveyance; however, the liability of a grantee for the unpaid assessments of its grantor
or immediately preceding Owner shall not apply to any first Mortgagee taking fitle through
foreclosure proceedings, in which event, the prior owner shall éontinue 1o remain liable

4.5  Certificate of Payment. The Association shall, within five (5) business days
afterreceiving a written request, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid. A propetly
executed certificate shall be binding upon the Asscciation as of the date of issuance. The
Board shall have the right to impose a reasonable chargé for providing this cerificate.
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4.5 Annual Assessments. Annual assessments shall be levied equally on all
Lots and shall be pald in such manner and on such dates as may be fixed by the Board.
The Board may, in its sole discretion, disfinguish between the occupied Lots and tha
unoccupled Lots for the purpose of annLla[ assessmants. If the Board sefs a lower
assessment for the unoccupied Lats, the Owner of an uncecupied Lot may not use the
Comimaon Areas unless such Owner pays the assessment sstablished by the Beard for
ocoupied Lots. The Board may aliow annual assassments to be paid in menthly, quarterly,
semi-annual or annual periodic payments as detarmined by the Association's Board of
Directors, and the Board shall have the right to aceelerate any unpaid Instaliments in the
gvent an Owner is delmquent Unless otherwise provided by the Board, the annual
assessment shall be paid i annual instaliments, Declarant and Deer Lake Davelopment
shall not be obligated to pay assessments for Lots which they own uniil such time as Lots
cwned by them are shown on a survey recorded in the office of the Register of Deeds for
Richland County, South Caroling, and such assessments shall be paid on such [ots
prorata from the date of the recording of the survey, or in lisu thereof, Declarant and/or
Deer Lake Development may elect to pay assessmenis in accoerdance with Section 4.14
hereinbelow, or Declarant and/or Deer Lake Development may elect fo fund all or a portion
of any initial budget deficits, the option of which shall be in Declarant's sale discretion .

47 Computation of Annual Assessments The Beard shall preparea biidgst
covering the estimated costs of operating the Asscciafion during the coming year, which
may include a capital contribution or reserve. The Board shail cause the budget and the
assessments lo be mailed or deliversd to each member at least thirty (30) days prior to the
end of the current fiscal year. The budget and the assessment shall become effective
unless disapproved at a meeting by a majority of the Total Association Vote. In the event
the membership disappioves the proposed budget, orthe Board faifs to estabiish a budget
for the succeeding year, the budget in effect for the then current year shall continue for the
succeeding year until changed by the Board. Inthe svent the Board's budget is disaliowed,
the Board shall have the right to make a new budget retroactive to the start of the fiscal

 year.

4.8  Special Assessments. in addifion fo the other assessments authorized
by this Declaration, the Asscciation may levy special assessments from time to time.
Special assessments must be approved at a meeting by two-thirds (2/3) of the Class A
Members and the approval of the Class B member(s} who are voting in person or by proxy
at a meeting duly called for this purpose. Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid in
installments extending beyond the fiscal year in which the special assessment is imposed.
The Association may also determine special assessments on Owners for the following
Association expenses {except for expenses incurred for maintenance and repair of ftems
which are the maintenance responsibility of the Association):

(a)  expensesofthe Assoclationwhich benefit less than alf of the Lots may
be specifically assessed equitably among all of the Lots which are benefitted according to
the beneﬁt received; and
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[{=)] expenses of the Associafion which benefit all Lots, but which do not
provide an equal benefit to all Lots, may be assessed equitably among all Lots according
to the benefit received.

(¢)  For Capital improvements, In addition o the annual assessments
authorized above, the Assaciation may levy, in any calendar year, a special assessment
for the putpose of defraying, in whoie or in part, the cost of any construgtion,
Ieconstruction, repair or. replacement of capital improvements upon any Comman Area,
including the streets, entrance walls, signs, and landscaping, including fixtures and
persanal property related thereto, or to make up any deficit or shortage in the current year's
budget; pravided that any such assessment shall have the assent of two-thirds (2/3) of the
votes of Class A members and the approval of the Class B member(s) who are voting in
person or by proxy at & meeting duly called for this purpose. All special assessments shall
be fixed at a uniform rate for ali Lots and may be collected on a monthly, quarterly, semi-
annual or annual basis as determined by the Assooiation's Board of Diractors. Notice of
the amount and due dates for such special assessments must be sent fo each Owner at
least thirty (30) days prior to such due date, '

(d)  For Exterior Maintenance, Yard and Fence. In addition to the
annual assessments authorized above, in the event that any Owner fails to. properly
maintain fhe exierior of such Owner's residence, including the yard and any fence ot

fences on such Owner's Lot, the Board of Directars of the Association may, by majotity

vole, levy a special assessment against the Owner of such Lot, which assessment shall
be in an amount equivalent to that required to propery maintain the exterior of stich
residence, fence, fences or yard or may expend portions of the assessments for
mainienance of the exterior of such Owner's rasiderce, yard of fence, interest and panalty,
in which event, the Owner shall be assessed for such expense of maintenance, interest
and penaity. ' '

48 Llen for Assessment. Al sums assessed against any Lot, Owner, or
member pursuant 1o this Declaration shall be secured by a lien on such Lot in favor of the
Association.

4,18 Priority. The lien of the Association shall be superior to all other liens and
encumbrances on such Lot, except for (a) liens for ad valorem taxes; (b) liens for all sums
unpaid on a first priority Mertgage or deed to secure debt, or {¢) a len arising by virtue of
any Mortgage in favor of Declarant which is duly recorded in the land records of the county
where the Community is located. All other Persons acquiring liens of encumbiances on
any Lot after this Declaration shall have been recorded shall be deemed to acknowledge
that their liens shall be inferior to the lien of the Association for assessmaents in existence
at that time or which arise in the future.

4,11  Effect of Nonpayment of Assessment. Any assessments {or installments)
which are not paid when due shall be delinquent, Any assessment (or installment) which
is delinquent for @ perfod of more thar ten (10) days shall incur a late charge in an amount
set by the Board. If the assessment is not paid within thirty (30} days, a lien shali attach
to the Owner's Lot. The lien shall cover ali assessments then due or which come due until

¥ _9_
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the llen is cancelied of record, and any other amounts provided in this Declaration or
permitied by law. In the avent that the assessment remains unpaid after thirly (30) days,
the Asscciation may, in ifs sole discretion, may take any or alf of the following action:

(a)  Assess aninterest charge from the date of dellnquency atihe rate per
annum two points above the prime rate charged by the Association's bank, or such othe:
rate as shall have been established by the Board of Direclors;

(b} Assess a late charge at the rate established by the Board per
delinguency or stich other charge as shall have been established by the Board of Directors;

(¢)  Suspend the voting rights of the Owner during any petiod of |

deiingquency;

{d}  Accelerate all remaining assessments for the fiscal year in question
so that unpaid assessments for the remainder of the fi scaJ vear shdll be due and payabie

at ohes,

(e}  Bring an action at law o1 in equily against the Owner personally
obhgated to pay the delinquént assessment by instituting suit to collsct such amounts and
foreclose its lien against the L.ot, andinterest, cosis of collectian and reasonable attorneys
feas of such action of foreclasure shall be added to the amount of such assessment. The
Association shall have the right to foreclose its lien through any method allowed by taw
The Association shail have the power fo bid on the Lot at any foreciosure sale or to
acquire, hold, lease, morigage, and convey the same,

No Owner may waive or otherwise escape liability of the assessments provided for
herein by non-use of the Common Area or abandonment of such Owner's Lot.

4.12 No Set Off or Deduction. No Owner may waive or otherwise exemnpt
himself from lability for the assessmenis provided for in this Declaration No setoff,
diminution, or abatement of any assessment shall be claimed or allowed by reason of any
allsged failure of the Association to take some action, for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of the
Association, or from any action taken by the Asscciation to comply with any taw, ordinance,
or with any order or directive of any municipal or other governmental authority. The
obligation to pay assessments is a separate and independent covenant on the part ofeach
Owner and is not subject to setoff.

4.13 -Application of Payments. All payments shall be applied firstto costs, then
to late charges, then to interest, and then to de[mquer;t agsessments:

4.14 Dateof Gommencement of Assessments, Assessments shall staif on the
first day of the month following the sale of the Lot {o a Person other than Declarant or Deer
Lake Development. The first annual assessment shall be adjusted according to the
number of days then remaining in that fiscal year”

N
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4.15 Budget Deflcits During Declarant Control, Forsc long as the Declarant
has the authority fo appoeint the directors and cfficers of the Asscciation, Declarant rmay

{but shall not be required to):

{a}  advancefunds {o the Association sufficient to satisfy the deficit, if any,
between the actual operating expenses of the Association and the sum of the annual,
special, and specific agsessments collected by the Association in any fiscal vear, Such
advances by the Declarant to fund any deficits may, at Declarant’s option, be paid in lieu
of any assessments on Lote owned by Declarant. Such advances shall, upon ieguest of
Declarant, be repaid from assessments or may be evidenced by promissory notes from the
Association in favor of the Declarant. The failure of Declarant to obtain a promissory note

shall not invalidats the dabt; o1

{b)  cause the Association ta borrow such amount, of a genetal borrowing

from a third party at the then prevailing rates for such a loan in the local area of the

Community. Declarant, in its sole discretion, may guarantee repayment of such loan, if
required by the lending institution, but ne Morigage secured by the Common Area or any
ofthe improvements maintained by the Association shall be given in cannection with such

loan: or

{c)  acquire property for, or provide services to, the Association ot the
Common Area. Dedlarant shall des:gnate the vaiue of the property or the services
provided and such amounts, at the request of the Declarant, be evidenced by & p!Oﬂ’]lSSOI‘y’
note, Failure to obtain a prormssory note shall not invalidate the obligation referred to in

this Section.

ARTICLE V
MAINTENANCE & CONVEYANCE
QF COMMON AREA TO ASSOCIATION

8.1 Associafion's Responsibility. (a) The Association shail maintain in good
repair the Common Area, including (without limitation) maintenance, repair, and
replacement of all landscaping and improvements situated on the Common Area The
Association shall also maintain all detention ponds and areas in or about the Community
ar any Lot therson, if any, to the extent maintenance of such is required and is not
otherwise maintained by a govemmental entity or third party.

(b]  The Association shall also maintain all Community entry features,
Gommon Areas, and operate and maintain street lights (if not maintained and operated by
a governmental entity) for the Community including the.expenses for water and electricity,
if any, provided to all such entry features, Common Areas, and street lights; all storm wafer
detention facilifies and easements serving the Community (to the extent such faciiities and
easements are hot maintained by a governmental entity); and all property outside of Lots
located within the Gemmunity which was arigihally mainiained by Declarant.

1~
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(c) ~ TheAssociation shall have the right, butnot the obligation, fo maintain
other property not owned by the Association, whether within or without the Community,
where the Board has determined that such maintenance would benefit the Owners.

{d} . In the event that the Association determines that the need for
maintenance, repair, or replacement of property described above Is caused through the
willful or negligent act of an Ownet, or the family, guests, lessees, or invitees of any Owner,
and is not covered or paid for by insurance, in whole or in part, then the Assaciation may
perform such maintenance, repair, or replacement at such Owner's sole cost and expensa,
and all costs tereof shall be an special assessment against such Owner subject io the
Association's lien and collection rights provided for in this Declaration

{8} Al maintenance shal be performed consistent  with  the
Community-Yide Standard.

52 Owner's Respcnsibllity. Except as provided in Section 5.1(a) above, all
maintenance of the Lot and all sfructures, parking areas, landscaping, and. other
improvements therson shall be the sole responsibility of the Owner thereof, who shall
maintain such Lot in a mannet consistent with the Comrunity-Wide Standard and this
Declaration In the event thaf the Board determines that any Owner has failed o1 refused
to discharge properly any of such Owner's obligations with regard to the maintenance,
repair, of replacement of items for which such Owner is responsible, the Association may
perform such maintenance, repair, or replacement for the Owner at the expense aof the
Owner. Except in an emergency situation, the Association shall give the Qwner writien
notice of the Association's intent to provide such necassary maintenance, repair, o
replacement. The notice shall set forth with reasonable particularity the maintenanca,
repairs, or 1eplacement deemed necessary. The Owner shall have ten {10) days after
receipt of such notice within which to camplete such maintenance, repair, or replacement,
or, in the event that such maintenance, repair, or replacementis not capable of completion
within a ten (10) day perfod, to commence such work, which shail be compieted within &
reasonable time. [fany Owner does notcomply with the provisfons hereof, the Association
may provide any such maintenance, repair, or replacement at such Owner's sole cost and
expense, and all costs shall be assessed against the Owner as a spacial assessment

53 Conveyance of Common Area by Declarant to Association. The
Dedlarant may convey to the Association any personal property, any mproved or
unimproved real property, leasshold, easement, or other property interest located within
or adjacent to the Community. Such conveyance shall be accepted by the Assoclation, and
the property shall thereafter be Commen Area to be maintained by the Assaciation for the
benefit of all or a part of its members. Declarant shall not be required to make any

improvements whatsoever to property to be conveyed and accepted pursuant to this
Section.

2.
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ARTICLE VI
ARCHITECTURAL REVIEW

6.1 Purpose. In order to maintain a high quality residential development, fo
assuie that 2]l houses and other structures are of appropriate size, hamnanious in design,
properly located in relationship to neighboring strustures and ad apted to the ferrain of each
Lot Declarant has retained full architectural control as herein provided. Accordingly, no
building, fence, wall or other structure of any kind, ot alteraticns or additions or change of
exterior appearance thereto shall be commenced, erscted or maintained upon the Property
or any Lat until the plans and specifications showing the nature, kind, shape, height,
materials, color and location of the same shali have been submitfed to and approved in
writing by Declarant or by the Architectusal Cenirol Commitiee, as defined in Section 6.2

of this Article.

6.2 Architectural Review Commities. (a} The "Architectural Review
Committee” shall mean, as fallows: So long as Declarant owns any portion of the property
subjected to this Declaration, the Architeciural Review Commitiae shall mean the
Declarant, unless Declarant shall elect to fransfer such contral 1o the Association orto an
Architectural Review Commitiee whose members shall be Lot Ownears.

(b)  The Architectural Review Committee may be established such that it
is divided into two (2} subcommittess, with one (1) subcammitiee having jurisdiction over
modifications and the other having jurisdictian over new construction

(c}  The Board may empiay archi‘cecfs; engineers, or other persons as it
deems nesessary to enable the Architectural Review Committee to perform is review

{) - TheArchitectural Review Commitiee may, from time to time, delegate
any of its rights or respensibilities hereunder to one {1} or mare duly ficensed archilects or
other qualified Persons, which shall have full authority to act on behalf of the scommites

for all matters delegated.

()  Written design guidelines and procedures shall be promulgated for the
exercise of this review, which guidelines may be provided to Owners for a reasonabie fee.

[f) So long as the Daclarant owns any property for development or sale
in the Community, the Declarant shall have the rght to appoint all members of the
Architectural Review Committee.  Upon the expivation or earlier surender in wiiting of
such right, the Board shall appoint the members of the Architectural Review Committee.

(g} Al such time as ali of the Lots In the Community have baen fully
daveloped, permanent improvements constructed thereon, and such Lots have been soid
1o permanent residents, or at such fime as Declarant desires to fransfer control to an
Architectural Review Committes, the Declarant shall notify the President of the Board of
Direstors of the Assoclation to that effect Declarantwill then execute a written instrument
transfering sontrol to the Board of Directort of the Association and record it in the office
ofthe Register of Mesne Corivéyances for Richland County, South Carolina Thersupon,
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the Declarant's rights and obligations as the Architectural Review Committee shall forthwith
terrninate; and, thereafter, the Board of Directors of the Association shall have the right,
power, authority, and obligation {o establish a stccessor Architectural Review Committee
and piescribe rules and tegulations pursuant to which such Committee shall serve and act
Any such successor Architectural Review Committee shall be composed of at least three
(3) but not more than seven {7) Owners The term of each commitiee mermber shall be
determined by the Board of Directors of the Association.

6.3 Review and Approval of Plans. (a) No building, fence, wall or other
structure of any kind, or aiteration or addifion or change of exterior appearance thereto,
may be commenced, erected ot maintained on any Lot, until two (2) sets of plans and
specifications showing the nature, kind, shape, height, matedals, color and location of the
same shall have been submitted fo the Architectural Review Committee for written
approval (i) as to canformity and harmony of external design and generai quality with the
standards of the Community and (i) as to the losation of structures in relation to
surrounding structures and topography and finished ground elevation. The Architectural
Review Committes reserves the right in its scle discretion to approve or disapprove all
plans and specifications submitted. In the event the Architectural Review Committee fails
to approve or disapprove such design and location within forty-five (45) days after said
pians and specifications have been submitted in writing, Cwner shall, by certified mail to
the Architecturai Review Committee, addressed to the office of the Architectural Review
Committee, state the daie the plans were submitted originally, the date of the plans, the
person preparing the plans and a request for approval. If Owner has not received a reply
frorn the Architectural Review Committee within ffteen (15) days of the date such notice
was malled, the approval by the Architectural Review Commitiee will net be required.

(b)  As a condition of approval under this Section, each Owner, on behalf
of such Owner and such Owner's successors-n-interest, shall assume all responsibilities
for maintenance, repail, replacement, and insurance to and on any change, modification,
addition, or alteration. In the discretion of the Architectural Review Committee, an Owner
may be made to verify such condition of approval by a recordable written instrument
acknowledged by sugh Owner on behalf of such Qwner and such Owner's
successors-in-interest. The Architectural Review Commiittee shall be the sqle arbiter of
such plans and may withhold approval for any reasen, including purely aesthetic
considerations, and it shall be entitled to stop any consiruciien that is in violation of these
restrictions. Any Board membes or ifs represantatives shall have the right, during
reasonable hours and after reasonable notice, to enter upori any property to inspect for the
purpose of ascertaining whether or not these Persons shall not be deemed guilty of
trespass by teason of such entry. In addition to any other remedies available to the
Association, in the event of noncompliance with this Section, the Board may, as provided
in this Declaration, record in the appropriate land records a notice of violation naming the

violating Owner,
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{¢}  Such plans and specifications shall be in such form and shall contain
suich information as may be reasonably required by the Architectural Review Commitiee
including, but not being limited fo:

(1)  a site plan showing the location of all proposed and exis’u’ng
structures on the Lot including building setbacks, open space, driveways, waikways and
parking spaces, including the number thereof;

{2) a foundation plan;
(3) afivor plan;

{4)  exteriorelevations with cross-sections of ali propesed structures
and alterations fo existing structures, as such structures which will appear after all
hackfiling and landscaping are completed:

(8)  specifications of materials, color scheme, lighting schemes and
other details affecting the exterior appearance of all proposed structures and alterations

to existing structures; and
(8)  plans for landscaping and grading.

_ ~ (d)  Upon approval by the Architectural Review Committee of any plans
and specifications submitted pursuant to this Declaration, a copy of such plans and
specifications, as approved, shall be deposited for permanent record with the Architectural
Review Committee and a copy of such plans and specifications bearing such approvail, in
writing, shall be retumed to the applicant submitting the same. Approval for use in
connection with any Lot or structure of any plans and specifications shall not be deemed
a walver of the Architectural Review Committee’s right, in its discretion, to disapprove
similar plans and specifications or any of the features or elements included therein if such
plans, specifications, features or elements ars subsequently submitted for use in
connection with any other Lot or structure. Approval of any such plans and specifications
relating to any Lot or structure, however, shall be final as to that Lot and structure and such
approval miay not be rescinded thereafter, provided that there has been strict adherence
to, and compliance with, such plans and specifications, as approved, and any conditions
attached to any such approval.

(e}  Neither Declarant, nor any member of the Architectural Review
Comirittee shall be responsible or liable in any way for any defects in any plans or
specifications approved by the Architectural Review Committee, nor any structural defects
in any work done according ta such plans and specifications or for the location of the
house rough-staked on any Lot. Further, neithar Declarant, nor any member of the
Architectural Review Committee, shall be liable in damages to anyone submitiing plans or
specifications for approval under this Article, or to any Owner affected by this Declaration
by reason of mistake in Jjudgment, negligence, or nonfeasance arising out of or in
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connection with the approval or disapproval or failite to approve ar disapprave any such
plans or specificafions or the location of any such house. Every person who submits plans
or specifications to the Architectural Review Committea for approval agrees, by submission
of suich plans and specifications, and every Owner of any Lot agrees, that he will not bring
any action or sult against Declarant, or any member of the Architeciural Review
Commitiee, to recover for damages, and such right, if any, to insfifute any action or suit,
is waived.

(f) Buring construction, any empicyee or agent of the Architectural
Review Committee may, after reasonable nctice, at any reasonable time, enter upon any
Lot and structure thereon for the purpose of ascettaining compliance with the provisions
of ihe Declaratfon; and neither the Architectural Review Committee, nor any such agent
shali be desmed to have committed a trespass or other wrongful act by reason of such
antry or inspection

6.4  Violations. If any structure shall be eracted, placed, maintained or altered
upon any Lot, ather than in accerdance with the plans and specifications approved by the
Architectural Review Committee, such erection, placement, maintsnance or alteration shall
be deemed to have been undertaken in violation of this Article. H, in the opinion of the
Declarant, or the Board of Directors of the Association upon recommendation of the
Architectural Review Committés, such viokation shalt hava occunted, the Board of Directors
shall provide written notice to the Owner by certified mail, setting forth the nature of the
viotation- and the specific action required to remedy the viclation. If the Owner shall not
have taken reasonable steps toward the required remedial action within thirty {30) days
after the mailing of the aforesaid natice of violation, than the Board of Directars of the
Assoctation or Declarant shall have the right {o file a lien against such Qwner's Lot,
proceed at iaw or in equity for the recovery of damages, or for injunctive refief or both

ARTICLE VI

USE RESTRICTIONS AND RULES

7.1 General. This Secfion sets out certaih use restictions which must be
complied with by all Owners and Occupants These use restrictians may only be amended
as provided in this Declaration. [n addition, the Board may, from time to time, withaut
caonsent of the members, promulgats, modify, or delete other use restrictions and rules and
regulations applicable to the Community Such use restrictions and rules shajl be
distributed fo all Owners and Ocoupants prior fo the date that they are to become effective
and shall thereafter be binding upon all Owners and Qccupants until and unless overruled,
canceled, or medified in a regular er special meeting by a majority of the Total Assogiation
Vote.

7.2 Residential Use. (a) All Lots shall be used for residential purposes

_exclusively. No business or business activity shail be carried on in or upan any Lot at any

time, except with the written approval of the Board The provisions of this Section shall not

Y
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apply to the Common Area, Leasing of a Lotto an Occupant for use as a residence shalf
not be considered a business or business activity, Private offices may be maintained in
dwellings located on any of the Lots so long as such use is incidental to the primary

residential use of the dwelling.

(b}  The Board may permit, but shall not be obligated to allow, a Latio be
used for business purposes so long as such business, in the sole discretion of the Board,
does not otherwise violats the provisions of the Declaration or By-Laws, does nof creaie
a disturbance, and does not unduly increase traffic flow or parking congestion and
complies with all local government requirements for permits, zoning and other reguiations
The Board may Issus rules regarding permitied business activities.

{e)  The Declarant shall havs the iight to cperate a sales-office and a
construction office from one or more Lots within the Community specifically including, but
not Jimited to, maintaining business offices, slorage areas, construction yards and
equipment, signs and sales offices. '

7.3 3Bubdivision of Lots, {a) No ot or contiguous group of Lots may be
subdivided or replatted in any mannet which would bring about a greater number of Lots,
except by Declarant. Declarant hereby expressly resarves the right to subdivide, reduce,
enlarge or change the boundary lines of any L of, inclu ing the right to replat any Lot or Lots
owned by Declarant. Any such division, boundary line change, or replatting shall nof be
in viclation of the applicable subdivision and zoning regulations. Declarant's right to replat
any Lot shall include the right fo increase or decrease the size of any Lot, combine Lots
or portions thereof, change the configuration of straete and otherwise make changes on
the final plat for the Community 2s to how the streets and common areas in the Community
are laid out. '

{b} No Lot shall be subdivided, reduced in size or its boundary fines
changed, exceptby Declarant, without the prior written approval of the Architeciural Review
Committee, The Architectural Review Cormittee may, but shall not be obligated to, allow
adjacent Lot Owners or purchasers to acquire an additionat Lot or Lofs, or a portion
thereof, for the purpose of adding said Lot or Lats, or such portion, to the Lots already
owned of being purchased by them when approved, in advance, in writing, by the
Architectural Review Commlites In such case, where less than a full Lot is invalved, the
paortion of such additional Lot shall be metged with and become an integral part of the Lot
which is already owned oris being purchased by the buyer of such Lot, and, in such event,
shall be subfect fo these restrictions as ene Lotand the building fine requirements provided
herein shall apply to such Lots as resubdivided or combined

7.4 Building Size Reguirements. No building shalf be erected, altered, placed,
or permitied to remain on any Lot other than one-single family residence, the sizs, design,
configuration, location, height, materials, colors, eto. of wiich must be approved by the
Architectural Review Com"rﬁf&ééf?n‘advanc:e of construction. No building on any Lot shail
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exceed three and one-half (3-1/2) stories in height. The ferm "story” or "stoijes” shall
include any garage, basement or similar area.

7.5  Setbacks and Building Lines.

(a) In no event shall any dwelling be erected and located upon any such -

Lot closer to the front property line, closer to the rear property line and closer o the side
property lines than those setback measurements shown on recorded plats of the
Community flled by the Declarant, or as may be determined by the Declarant or the
Architectural Review Commitiee, after Declarant has transferred conirot of the Association
to the Lot Owners, The area included within these setback lines is the buildable area. All
enclosad areas of the residence must be contained within the buildable area; provided,
however, eaves, overhangs or gutters and foundations may extend beyond the buildabie
area If approved Dy the Architectural Review Committee. On corner lots, the second ary
frontage may generally be one-half (14) of the minimum frontage required herein unless
otherwise noted on recorded plats. :

(b}  Nobuilding shall be erected or maintained so as to encroach upan any
maintenance, utility or drainage easement. '

{c)  The Archifectural Review Commiitze, in its sale discretion, ruay vary
any or all of the front, rear, and/for side setback lines by nof more than twenty-five (25%)
percent of the distance required herein and may vary the square foctage by not more than

- ten (10%) percent of the square footage required herein; provided, however, that g0 long

as Declarant owns any propetty in the Community, Declarant shall have the right to vary
such setback lines and square footage requirements by any amount, in its sole discretion
After Declarant tums over control of the Architactural Review Committes to the
Association, any variance by the Architectural Review Commitfee in excess of the twenty-
five {25%) percent for the setback jines and ten (10%) percent for the square footags
reguirements must be approved by the Cwners holding not less than a majority of the

voling membearship.

{d)  Inaddition, those Lots which have a property line in cormimon with any
petimeter boundary of the Community shall be required to maintain a sufficient natural
and/or landscaped buffer not less than ten (10') feet deep along the full length of the
perimeter boundary property line.

7.6  Walls and Fences. No fence or wail shall be erected, placed or altered on
any Lot nearer to any street than the said minimum front building setback line unless the
same be retaining walls which do not in any event rise above the finished grade elevation
of the earth embankment so retained, reinforced, or stabilized, except that this restriction
shall not apply to fences dr walis which have been approved by the Architectural Review
Committee pursuant to this Declaration. The exposed part of the retaining walls shall bs
made of such material as is approved in writing in advanca by the Architectural Review

Committee.
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7.7 Terrages, Detached Garages and Eaves. Forthe purpose of determining
cempliance or non-compliance with the foregoing building line requirements, terraces,
stoops, eaves, wing-walls, and steps shall be considered as z part of the struciure. All
detached structures shall be placed to the rear of the main dwelling unless approved
otherwise in writing by the Architectural Review Commities.

7.8  Fences. No fence or fencing type barrier of any kind shall be placed,
erected, allowed, or maintained upon any Lot without the prior written consent of the
Architectural Review Committee. Under no circumstatices shall any fence be placed,
eracted, allowed, or maintained upon any Lot closer to the street than the rear one-third
(1/3) of the residence located on the Lot (Privacy fencing constructed no more than six
(6) feet in height shall be preferred by the Architectural Review Committee.)
Notwithstanding the foregoing, the Daclarant shall have the vight fo erect fencing of any
type, at any lecation, on any Lot d wring the periad that such Lot is being used by Declarant
as a model home. The Board of Directors shalt have the right to erect fencing of any type
conhsidered appropriaie or desirable by the Board at any location on the Comimon Area.

7.9 Storage Sheds and Garages. Construction, instailation, or placement of
a storage shed, tree house, play house, detached garage, or g building separate from the
rmain house on the Lot is not permitted without the pricr written consent of the Architectural
Review Committee, in its sale discretion. All plans (which must include the length, widih,
height, materials, colors, and iocation) must be subrmitted fo the Architectural Review
Committee for written approval prior to obtaining building permits or starfing construction.
The structure must be constructed, installed, o1 placed in a jocation inconspicuous as
much as possible from public view. No two-story structires of this nature are permitted on
any Lot within the Community. All materials used in the construction of such buildings
must match the main dwelling iocated on the Lot.

7.10  Compiiance with Zoning and Subdivision Reguiations. In no svent shall
any residence be erected and located upon any Lot in a manner which viclates the
requirements and plovisions of the applicable city or county zaning ordinances and
subdivision regulations in effsct where the Community is located.

7.11 Obstructions to View at Intersection. Al property located af street
infersections shall be landscaped so as to permit safe sight across the street corners. No
fence, wall, hedge, or shrub planting shall be placed or permitied to remain where it would
create a fraffic or sight problem. The lower branches of frees and other vegetation shall
not be permitted to obshiuct the view at intersections and it shall be the responsibility of the
respective Lot Owner upon whose Lot such branches or vegetation existto insure that the
view of traffic at intersections is unimpeded

712 Completion of Construction. Allimprovements commenced on any Lotin
the Community shall be prosetuted diligently to completion and shall be completed within
one (1) year from its commencement, unless such Improvements are heing constructed
by Declarant, or unless an exception is granted in writing by the Architeciuial Review
Committee. If an improvement is commenced and sonsiruction is therl abandoned for
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mere than ninety (80) days, or if construction is not templeted within the required one-year
period, then after nofice fo the Owner of the Lot, the Assaciation shall have the right o
impose & fine of Five Hundred and no/hundredths {$500 00) Dollars per day, orsuch other
amount as the Association shall deem appropriate, on the Owner of the Lot undl

consiruction is resumed, or the improvement is completed, unless the Owner can prove .

to the satisfaction of the Architectural Review Cormmittes that such abandonment is due
to cireumstances beyond the Owrier's confrol Such charges shall be considered a default
assessment and lien as provided in hereinabove Landscaping shali be completed within
ninety {90) days after the completion of an improvernent on the Lot or a fins of Ten and
noffiundredths ($10.00) Dolfars per day, or such other amount as the Association may
deem appropriate, shall be levied against the Lot Owner, The Association may also take
appropriate court action, whether at law or in equity, to cormpel the immediate completion
of any residence not completed within one (1) year from the dafe of commencement of
construction

7.13  Aesthetics, Nature Growth. (a) Trees which have a diameter in excess of
four {4) Inches measurad two (2) feet above the ground and distinctive flora shall not be
intentionally destroyed or removed except with the prior written approval of the
Architectural Review Committee. Prior to clearing any Lot for the construction of a house
and/or other structure; the Owner andfor builder must first rough-stake the house and
intended location of driveway(s) on the Lot and obtain the prior wiitten approval of the
Architectural Review Commitiee as to the location of the house and/or structures that they
are in comipliance with the plans and specifications submitted to the Architectural Review
GCommittee as described herein. Onee written approval is received from the Architecturaf
Review Committee as to the location of the rough-staking, ali vegetation within ten (10) feet
of the approved location of the construction may be removed with consideration for the
remaining vegetation I the event the Architectural Review Committee fails to approve or

disapprove the location of the rough-staked structures within thirly (30) business days from

the date it received notice in writing that said structure has been reugh-siaked, approvai
shall be desmed given by the Architeciural Review Committee.

7.14 Delivery Receptacies, Property Identification Markers and all other
Streetscapes, All mailboxes, property. identification markers, entrance gates, fences,
lights and all other streetscapes must confermto the design standards estabiished by and
on file with the Architectural Review Cominittee.

7.16  Signs. No sign of any kind shall be erected by an Owner or Oceypant within
the Community without the prior written consent of the Architectural Review Committee.
Notwithstanding the foregoing, the Board and the Declarant shall have the nght to erect
reasonable and appropriate signs. "For Sale” and "For Rent" signs and security signs
consistent with the Community-Wide Standard and any signs required by legal proceedings
may be erected upon any Lot. The provisions of this Section shall not apply to any Person
holding a Morigage who becomes the Owner of any Lot as purchaser at a judicial or
foreciosure sale conducted with respect ko & first Mortgage or as transferee pursuant to any

proceeding in fieu thereof
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7.16 Vehicles. The term "vehicles,” as used herein, shall include, without
liitaticr, motor homes, boats, trailers, motoreycies, minibikes, scocters, go-carts, trucks,
campers, birses, vans, and automobiles,

(a8)  Unlessand exceptiothe exientthat the Occupants of a Lot shall have
more vehicles than the number of parking areas serving their Lot, all vehicles shall be
parked within such parking areas on their Lot, Where the Lot contains a garage, "parking
areas” shall refer to the nrumber of garage parking spaces. Al single-family detached
homes shall contain a garage; carports shall nat pe permitted. Garage doors shall be kept
closed at all fimes, except during fimes of ingress and egress from the garage.

{b)  No vehicle, boat, mator home, trailes, recreational vehicle, or trafier
may be left upon any portion of the Community {including the roads serving the
Community) for a period longer than five (5) days, unless it is stored in a garage or stored
in another area designated or approved by the Board Vehicles, boats, motor homes,
traflers, or recreational vehicles which are elther unlicensed or inoperable for a period of
five (5) days or more may not be stored upon any paition of the Community (including the
roads serving the Community) at any fime unless fuliy enclosed in a garage

- {e}  Nounlicensed vehicle shall be left upon any portion of the Community
(including roads serving the Community), except in a garage or other area designated by
the Board. .

_ {(d}  Upon request of Declarant or the Board, suich vehicles identified in
7.16{b} and 7.16(c) above must be removed by the Owner. The Association shall have the
right to remove any such vehicle if not removed by the Owner within teri (10} days of
notice, and the cosis of such removal shall be an assessment against such Owner.

{e}  Trucks with mounted campers which are an Ownor's or Occupant's
primary means of fransportation shall not be considered recreational vehicles, provided
they are used on a regular basis for yansportation and the camper is stored out of public
view Lpon removal.

(  No moferized vehictes shall be permitted on pathways or unpaved
Gommen Area except for public safety vehicles and vehicles authorized by the Board.

717 lLeasing. Lois maybe leased for residential purposes. Allleases shafi have
a minimum term of at least six (6) months. All leases shall require, without limitation, that
the tenant acknowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and
rules and regulafions of the Association The leasa shall alsc obligate the iefantto comply
with the foregoing and shall provide that in the event of noncompliance, the Beard, in
addition to any other remedies available to It, may evict the tenant an behalf of the Owner
and specifically assess all costs associated therewith against the Owner and the Owner's

_ property.
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7.18 Occupants Bound, All provisions ofthe Declaration, By-Laws, and of any
rules and regulations, use restrictions, or design guidelines promulgated pursuant theretc
which govem the coriduct of Owners and which previde for sanctions agalnst Owners shall
also apply to all Occupants even though Occupants are not speeifically mentioned Fines
may be levied against Owners or Qccupants. If a fine is first levied against an Occupant
and is not paid in a reasonable period of time, the fine may then be levied against the

Owner, but shall, if not paid, remain the responsibitity of the Owner.

_ 7.19 Clothes Lines and Garbage Confainers. No clothes lines, exposed
garbage containers {except for local governmental required containers) equipment and
other unsightly objects are io be erscied or used ‘on any Lot except when they are
screened fo concealsuch itemns from the streets and adjoiring properties and genaral view.
All residential utility service lines to residences shall be underground. All fuej tanks must

be buried.

7.20 Garbage and Refuse Dispasal, (a} No Lot shall be used of maintained as
a dumping ground for rubbish, Trash, garbage or other waste shall not be kept on the
Lots, except in sanitary containers. All equipment for the storage o disposal of such
material shall be kept in a clean and sanitary condifion. If such litter or other material is

- found on any Lot, the same shall be removed by the Owner of such Lot, at the Lot Qwner's
expense, Upon written raguest of the Architectural Reviéw Commiitee. No such items shall

- be burned in any fashion within the boundarias of said Lot

_ {b}  Allgarbage cans, woodpiles, hot tubs, spas, and relafed equipment,
and other similar ftems shall be located or screened so as fo be' conceaied from view of
neighboring streets and propesty. Ali rubbish, trash; and garbage shall be regularly
removad and shall notbe allowed to accumulate, Declarant reserves the right to dump and

- bury rocks on property within the Community as needed for sificient construction and fo

allow developers and builders within the Gommunity to bury rocks removed froma bufiding
site. Trash, garbage, debris, of other waste matter of any kind may not be burned within
the Community, except that Declarant may maintain a "burn pit” during development and
construction of the Community. ' '

7.21 Animals and Pefs, No animals, livestock, or poultry of any kind may be
rafsed, bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other usual
and common household pets In a reasohable numper, as determined by the Board. No
pets shall be kept, bred, or maintained for any commerdial puipose, Dogs which are
househiold pets shalt be kept within a dweliing, enclosed yard, or a yard area bordered by
an "invisible fence" designed for animat control, unless on & leash. No pet which has
caused any damage or injury shalf be walked in the Community, whether on a leash or
otherwise, All pats shall be registered, licensed, and vaccinated as required by law. Pets
which endanger health, make objectionable noise, or constitule a nuisance or

inconvenience to the Owners or Oceupants, determined in the sole discretion of the Board,

must be removed by their owner upon request of the Board. The Board may establish

- illes which may require that Gwners andfor Occupants who own pets remove any feces

or other animal waste from the Lats or other property on which it is deposited.
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7.22 Nuisance. [ shall be the responsibility of each Owner and Qccupant to
prevent the development of any undlean, unhealthy, unsightly, or unkempt condition on his
or her property No property within the Community shail be used, in whole or in part, for
the storage of any propery or thing that will cause such Lot to appear to be i an unclean
or untidy cordition or that will be obnoxious to the eye; nor shall any substance, thing, or
material be kent that will emit foul or obnoxious odors or that will cause any noise or other
condition that will or might distuib the peace, guist, safety, comfor}, or serenity of the
occupants of surrounding property. No noxious or offensive activity shall be carried on
within the Community, nor shall anything be done tending fo cause embarrassment,
discomfort, annoyance, or nuisance to any Person using any property within the
Community. Thers shall not be maintained any plants or animals o device or thing of any
sortwhose activities or existence in any way is noxious, dangerous, unsightly, unpleasant,
or of & nature as may diminish or destroy the enjoyment of the Community. Without
limiting the generality of the foregoing, ne speaker, hom, whistle, siren, bell, amplifier or
other sound device, except such devices as may be used exclusively for security purposes
shall be located, installed, or maintained upon the exterior of any Lot uniess required by

law.

, 7.23 Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including, without limitation, the assembly and disassembly of motor vehigles and
other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken in any part of the Community.

7.24 Antennas. No radio or television transmission or reception towers or
antennae shall be erected on any Lot unless cable television is not availabie o any Lof,
in which avent custarnary antennae which de not exceed ten (10) feet in helght abave the
roof ridge of any house will be pemmitted. In no event shall free standing transmission or
reception towers or antennae, nor shall any satellite disks be permitted, except small
satelite dishes no larger than eighteen (18" inches in diameter with the Association's
approval, Any such satellite dishes must be installed hehind the main residential dwelling
located on any such Lot, hidden from view from the street on which such Lot fronts or such
other location as may be approved in writing by the Architectural Review Board. The

Architectural Review Board shall also have the right to establish rules and guidefinas for

the color, size, location, quantity, instaliation and otherissues regarding satellite dishes on
any Lot. . _ : '

7.25 Drainage. Caich basins and drainage areas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in these areas  No Owner o
Occupantmay alter, obstruct, or rechannel the drainage flows afterlocation and instaliation
of drainage swales, siorm sewers, or stoim drains, the right to alter same being expressiy
reserved fo Declarant.

7.26 Guns. The use of firearms in the Community is prohiblted. The term

~firearms” includes rifles, pistols, "BE" guns, pellet guns, and smal! firearmns of all types

I N S L
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7.27 Utiiity Lines. No oveihead utility lines, including fines for cable television,
shail be permitted within the Community, except for temporary lines as required during
consfruction, and lines installed by or at the request of Declarant.

7.2§ Air-Conditiening Units. No window air cenditioning units may be installed.

7.29 Lighting. Except as may be permitied by the Archifectural Reviey
Committee, exterior lighting visible from the street shall not be permitted except for (a}
approved lighting as originally instalied on a Lot: (b} one {1} decorative post light, (c) street
lights in conformity with an established street lighting program for the Community; (d)
seasonal decorative lights; or (e) front house Hlumination of mode| homes

7.30 Artificial Vegetation, Exterior Sculpture, and Similar Hems. No artificial
vegetation shail be parmitted on the exterior of any property. Exterior sculpture, fountains,
fags, and similar items must be approved by the Archifectural Review Commities.

7.31 Energy Conservation Equipment No solad; energy coliector panels or
attendant hardware or other energy conservation equipment shall ba constructed or
installed unless they are an integral and harmonious part of the architectural design of a
structurs, as determined in the sole discretion of the Architectural Review Committea.

- 1732 Swimmlng Pools and Hot Tubs. No swimming poo! shall be constructed,
erecled, or maintained upon any Lot, without the prior writter approval of the Architectural
Review Committes Het tubs and partable spas shall not be permitted without the prior
written consent of the Architectural Review Committee and then anly if enclosed by an
approved fence,

7.33 Gardens and Play Equipment. Notwithstanding anything contained in this
Declaration to the contrary, no vegetable gardens, hammocks, statuary, swing seis or
similar play equipment, basketbalf goals or similar athlatic equipment, boats or boating
equipment, pools, fences, clothes drying eguipment, dog houses, dog runs or ofher pet
enclosures, signs, retaining walls or any other structure or thing which, in the sole
discrefion of the Board or is designee, fends to detract from the appearance of the
Communify, shall be erected or permitted on any Lot without the prior wiitten consent of
the Architecture Review Commitiee or its designee. Any such items must be located
between the rear of the dwelling located on the Lot and the rear ot fine. Without limiting
the foregoing, basketball goals may be installed provided they are constructed of black
poles, pennanently mounted, not visible from the street, and the Architectural Review:
Cornmittes approves the location, height, and type of goal and post. _

7.34 Exteriors. Any change to the exterior color of any improvement losated on
a Lot, including, without limitation, the dwelling, must be approved by the Architectural
Review Committee. -t

toa 7,35 'Exterior Security Devices. No exterior security devices, including, without

fimitation, window bars, shall be permitted on any tesidence or Lot, Signs less than six
inches (8"} by six inches (6" placed on the Lot or the exterior of the residence stating that
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such residence is protected by a security system shall not be deemed fo constiivte an
exterior security devica.

7.36  Entry Features. Owners shallnotalter, remove, or add improvements to any
entry feafures constructed by tha Daclarant on any Lot, or any part of any easement area
associated therewith without the prior written consent of the Architectural Review
Committze.

ARTICLE VIl
INSURANCE AND CASUALTY LQSSES

8.1  Insuranee on CommonArea. The Board of Directors orthe duly authorized
agent of the Association shall have the authority to, and shall obtain, insurance for ail
insurable improvements whether or not located on the Common Area which the
Association Is obligated to maintain. This insurance shaii provide, at a minimum fire and
extended coverage, lncluding vandalism and malicious mitschief, and shall be in an amount
sufficient to cover the full replacement cost of any repair or regonstruction in the avent of
damage or destruction from any such hazard. Alternatively, the Board may purchase
"all-risk” coverage in like amounts.

8.2  Liabllity Insurance. The Board shall obtain a general cormmercial liability
policy applicable to the Common Area coverting the Association and its members for ail
damage or injury caused by the negligence of the Association or any of its members or
agents. The publicliabllity policy shall have a combined single limit of at least one million
(£1,000,000.00) dollars. If available, the Board is also autherized to ohtain directors' and
officers’ liabilify insurance coverage.

8.3  Insurance Coverage Through Declarant. The Board is authorized to
obtain the insurance coverage required hereunder through the Declarantand 1o reimburse
Declarant for the cost thereof. The Board shall net be required to comply with the
provisions of this Section i it has confracted for or otherwise arranged to obtain the
required insurance coverage through the Declarant. '

8.4 PFremlums. Premjums for all insurance shall be common expenses of the
Association The policies may contain a reasonable deductible, and the amount thereof
shall not be subftracied from the face amount of the policy in determining whether the
insurance at Jeast equals the full replacement cost.

8.5 Miscellaneous. Al such insurance coverage obtained by the Board of
Directors shall be written in the name of the Association, as trustee for the respective
bensfitted parties, as fuither identified below Such insurance shall comply with these
provisions: '

(ay Al pblfcies shall be written with 2 company licensed to do busingss in
South Carolina, with a rating of not less than “A” as determined by Best's Key Raling
Guide, orif no longer available, by another comparable rating quide,

5.
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(b}  Exdlusive authority to settle losses under policies obtained by the
Association shall be vested in the Assogiation’s Board of Directors; however, no Morigagee
having an interest in such losses may be prohibited from participating in the setflement
negotiations, if any, related thereto

(c} In no event shall the insurance coverage obtained and maintained by
the Association be brought into centribution with insurance purchased by individual
Qwners, Occupants, or their Mortgagees, and the insurance carried by the Association
shall be primary.

(d) Al casualty insurance policies shall have an inflalion guard
endorsement and an egreed amount endorsement if these are reasonahly available and
all insurance poiicies shall be reviewed annually,

{e}  The Assaciation's Board of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide for the following:

' {1)  Awaiver of subrogation by the insurer as to ahy claims against
the Association's Board of Diractors; its manager, the Owners, and Occupants and their
respective tenants, servants, agents, and gliests;

_ (2} A waiver by the insurer of its rights to repair and recenstruct
instead of paying cash:

(3)  Thatnopolicy may be caneealled, invalidated, or suspended on
account of any one or more individual Ownere; :

' - ¢4 That no policy may be cancelled, subjected to non-renewal,
Invalidated, or suspended on account of any defect or the conduct of any director, officer,
or employee of the Association or its duly authorized manager without prior demand in
writing delivered to the Association te cure the defect or to cease the conduct, and the
allewance of a reasonable time thereafer within which a cure may be effacted by the

Association, its manager, any Owner, or Mortgagee;

{5}  That any "other insurance” clause in any poficy exclude
individual Cwners' policies from consideration; and

(8}  That no policy may be canceled, subjected to nen-renewal, or
substantially modified without at feastthirty (30) days prior written notice ta the Association.

(f) in addition to the other insurance required by this Section, the Board
shall obtain worker's compensation insurance to the extent necessary to satisfy the
requirements of appilicable laws, and shall obtain a Tidelity bond or bonds on directors,
officers, employees, and other persons handling orresponsible for the Association's funds,
if reasonably avallable |f obtained, the amount of fidelity coverage shall be determined
in the minimum amount of three (3) months' assessments plus reserves on hand. Bonds
shall contain a waiver of all defenses provisjon based upen the exclusion of persans
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serving without compensation and may not be canceled, subjected to non-renewal, or
substantially modified without atleast thirty {30) days priar written notice to the Association.
The Association shall also obtain construction code end ersements, steamn boiler coverage,
and flocd insurance, if and to the extent necessary to satisfy the requirements of the,
Federal Home Loan Morigage Corporation, the Federal Nationaf Mortgage Association,
and the {1 S. Department of Veterans Affairs, or the U.S Depariment of Housing and
Urban Development.

8.8 Individualinsurance. By virtue of taking title to a Lot subject to the terms
of this Declaration, each Owner acknowledges that the Association has no obligation to
provide any insurance for any pertion of individual Lots, and each Owner covenanis and
agrees with all other Ownars and with the Association that each Owner shall carry blanket
“alt-risk" casualty insurance on the Lot and all strustures canstructed thereon and a liability
policy covering damage or injury oocurring on a Lot The casuzlty insurance shall cover
loss or damage by fire and oiher hazards commonly insured under an "ail-tisk” policy, if
reasonably available, including vandalism and malicious mischief, and shail be in an
ameunt sufficient fo cover the full replacement cost of any repair or reconsiruction in the

-event of damage or destruction from any such hazard. [If allrigk coverage is not

reasonably available, Owners shall abtain, st a minlmurm, fire and extended coverags. The
policies required hereunder shall be in effect at ali fimes Authority to adjust losses under
policiss obtained by an Owner shail be vested in the Owner  The losses under policies
obtained by an Owner shali be vested in the Owner. The Association shall have the right,
but not the obligation, at the expense of the Owner, to acquire the insurance required to
be maintained by the Owner if the Owner fajls to provide a valid policy to the Association
with a prepaid receipt within ten (10) days after receipt by the Owner of z wiitten regliest
from the Association. If the Association does acquire insurance on behalf of any Owner,
the cost thereof shall be assessed against the Owner and the Lot as a special assessment.

- 8.7 Damage and Destiuction - Insured by Association,

{a)  inGeneral. Immediataly after damage or destruction by fire or other
casualty to al! or any portion of any improvement covered by insurance written in the name
of the Association, the Board, or its duly authorized agent shall proceed with the fifing and
adjustment of all claims arising under such insurance and obtain refiable and detailed
esiimates of the cost of repair or reconstruction of the darnaged or destroyed property.
Repair or reconstiuction, as used in this Section, means repairing ¢f restoring the property
to substantially the same condition and location that existed prior to the fire or other
casualty, allowing for any changes orimprovements necessitated by changes inapplicable
building codes. The Board shall have the enforcemeant powers specified in this Declaration
necessary {o enforce this provision.

(b}  Repairand Reconstruction, Any damage or destruction to property
covered by insurance written in the name of the Association shail be repaired or
reconstructed unless, within sixty (60) days after the casually, at least seventy-five (75%)
percent of the Total Association Vote otherwise agree. iffor any reason either the amount
ofthe insurance proceeds fo be paid as a result of such damage or destruction, or reliable
and detailed estimates of the cost of repair of reconstruction, or both, are not made
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availabie to the Association within such period, then the period shall be extended until such
informnation shall be made available; however, such extension shall not exceed shdy (80)
days. No Morigagee shall have the right to participate in the determination of whether
damage ot destruction shall be repaired or reconstiucted.

{c)  Ifthe damage ot destiuction forwhich the [nsurahce proceeds are paid
s to be repaired or reconstructed, and such proceeds are not sufficient to defray the cost
thereof, the Board shall, without the necessity of a vote of the Asscciation's members, levy

a special assessment against all Owners In proportion to the number of Lots owned by

such Owners. Additional assessments may be made it like mannar atany time during or
following the completion of any repair o1 reconstruction  If the funds available from
Insurance exceed the costs of repair or reconstiuction or if the improvements are not

tepaired or recotistructed, stch excess shall be deposited to the benefit of the Association.

{d} Inthe event that it is determined by the Association in the manner
described above thatthe damage or destruction shall not be repaired or reconstiucted and
no alternative improvements are authorized, then and in that event, the property shall be
restored to its natural state and maintained as an undeveloped portion of the Community
by the Association in a neat and attractive condition. :

8.8 Damage and Destruction - Insured by Ownhers. The damage or
destruction by fite or other casualty to all or any portion of any improvement on a Lot shall
be repaired by the Owner thereof within seventy-five (V5) days after such damage or
destruction or, where repairs cannct be completed within sevenly-five (75} days, they shall
be commenced within such period and shall be completed within a reasonable time
thereafter, Alternatively, the Owner may elect to demolish all improvements on the Lot and
remove all debris therefrom within seventy-five (75) days after such damage or destruction.
In the event of noncompiiance with this provigion, the Board shall have all enforcement
powers specified in this Declaration.

89 Insurance Deductible. [n the event of damage or destruction to the
Common Arsas or other areas or improvements maintained by the Association, the
deductible far any casualty Insurance policy carried by the Assoclation shall be paid by the
Association, butthe Association may allocate the cost thereof among any Persans who are
responsible, in whoie or in part, for such damage or destruction

ARTICLE [X
CONDREMNATION

In the event of a taking by eminent domain of any portion of the Comimon Area on
which improvements have been constr ucted, then, unless within sixty (60} days after such
taking, at least seventy-five percent {(75%) of the Total Association Vote shall otherwise
agree, the Association shall restore or replace such Improvements so takan on the

Temaining land included in the Common Area to the extent lands are available therefor.

N T

28

T E Lol ]]

Tﬁis Document iz mot to scale

Mk



Tuiatidyy 15T

[ 1 R [T [T B

Instrunentiic; 2004082737

BookPage: RO9B7:1624 DateTime: 10/14/2004 14:48:36:883

ARTICLE X
ANNEXATION QF ADDITIONAL PROPERTY

10.1  Unilateral Annexation By Declarant. {a) The Declarant shall have the
unilateral right, privilege, and option, from time to time, unfil seven (7) years after the
recording of this Declaration ta subject o the provisions of this Declaration the foilowing
property ("Annexation"):

{1} Any property which is adjacent io the property described on

E:;h -II; -II n E ” 0; - F13

(2} Any tract of land, of which any portien is located within a five
(5) mile radius of the property described in Exhibit "A" or Exhibit “B.”

(b}  Annexafion may be accomplished by filing for record in the county in
which the property o be annexed is located a Supplementary Declaration describing the
properiy being subjected.

(¢}  Any such annexation shall be effective upon the filing for record of
such Supplementary Declaration uniess otherwise provided therein.

{d}  Declarant shall have the right, in connection with the annexation of
other ptoperty, to modify the terms of this Declaration as it may apply to the annexed
property.

{e)} As long as covenanis applicable to the real property previously
sitbjscted to this Declaration are not changed and as long as rights of exigting Owners are
not materiaily adversely affected, the Daclarant may unilaterally amend this Dedaration to
reflect the different character of any such annexed real property

{f} The rights reserved unto Beclarant to subject additional land to the
Declaration shall not impose any obligation upon Declarant to subject any of such
additional land to this Declaration orto the jurisdiction of the Association. If such additional
iand is not subjected to this Declaration, Declarant's reserved rights shail not impose any
obligation on Declarant toimpose any covenants and restiictions sirnilarte those contained
herein upon such additional land nor shall such rights in any manner limit or restrict the use
to which such additional land may be put by Declarant or any subsequent Owner thereof,
whether such uses are consistent with the covenants and restrictions imposed hergby o
nat

10.2  Cther Annexation. Lpon the affirmative vote or written consent, or any
combination thereof, of the Owners of at least two-thirds (2/3) of the Lots of the Class A

-Members and the approval of the Declarant or Class B Member(s} (so long as the
., Declarant owns any progéfty in the Community or has the tight to unilaterally annex
" additional property o the Community), voting in person or by proxy, the Association may

annex any other real property not specifically described herein and subject it to the
provisions of this Declaration by describing the property to be annexed in 5 Supplementary
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Declaration, which shall be signed by the President of the Assaciation, whose signature
shall be attested by the Secretary of the Aseociation, and any such annexation shall be
effective only upan the fling for recard of such Supplementary Declaration in the 1egister
of deeds office for the county in which such property is located, uniess a later effective date
is provided therein.

10.3 Withdrawal of Property. So long as Declarant owns any portion of the
property subject fo this Declaration, whether improved or unimproved, the Declarant
reserves the right to arend this Declaration for the purpose of removing any portion of the
Community which has nof been impyoved with residential dwellings from the provisions of
this Declaration. Such amendment shall not iequire the consent of any Person other than
the Ownet of the property fo be withdrawn, if not the Declarant

ARTICLE XI

MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Mortgages on Lots in

the Community. The provisicns of this Section apply to both thie Declaration and the

By-Laws, notwithstanding any other provisions contained therain.

T1.1 Notices of Action. An institutional hoider, insurer, or guarantor of a firgt
Mortgage, who provides a writien request to the Association (such request fo state the
name and addrass of such holder, insurer, or guarantor and the Lot number, therefore
becoming an “eligible holder, will be entifled to tisnely written nofice of:

{8)  any condemnation loss or any casuaity loss which affects a materia
pertion of the Community or which affects any Lot on which there is a first Morigags heid,
insured, or guaranteed by such eligible holder: .

{b}  anydelinquency in the payment of assessments or charges owed by
an Owner of a Lot subject to the Mortgage of such eligible holder, where such delinquency
has continued for a period of sixty (60) days; howevey, notwithstanding this provision, any
holder of a first Mortgage, upon request, is entitled to written notice from the Association
of any default in the performance by the Owner of the encumberad Lot of any obligation
under the Declaration or By-Laws of the Association which is not cured within sixty {60}
days; and '

(¢}  any lapse, cancellation, or material medification of any instiance
policy maintalned by the Association.

11.2 No Priority. No provision of this Declaration or the By-Laws gives, or shall
be construed as giving, any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses fo, ora taking of, the Gommon Area.
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11.3  Notice to Assogjation. Upon request, each Owner shall be obligated to
fumish to the Association the name and address of the hoider of any Mortgage
encumbering such Qwner's Lot

11.4 VA/MHUD Approval. Aslong as the Declarant has the right to appoint and
remove the directors of the Association and so long s the project is approved by the U.S,
Departiment of Housing and Uirban Development ("HUD"), or the U S, Department of

Veterans Affairs ("VA"), for insuring or guaranieeing any Mortgage in the Cammunity, the

following actions shail require the prfor approval of the VA or HUD, as applicabls:
annexation of additional property to the Community, except for annexation by Declazant
In accordance herewith or pursuant to a plan of annexation previously approved by the VA
or HUD as applicable; dedication of Common Area to any public entity; mergers and
consolidations of the Association; dissolution of the Associafion; and material amendment
of the Declaration, By-Laws, or Articles of Incorporation.

11.5  Applicabiiity of Article. Nothing contained in this Article shall be construed
1o reduce the percentage vote that must otherwise be obtained under the Declaration,
By-Laws, or South Carofina law for any of the acts set out in this Article -

1.6 Amendments by Board. Should the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, HUD, or VA, subsequently
delete any of their respsctive requirements which necsssitate the provisions of this Article
or make any such requirements less stringent, the Board, without approval of the Owners,
may cause an amendment fo this Articls to be recorded to reflect such changes.

ARTICLE X1l
CPEN SPACE; COMMON AREAS

121 Open Space. The term, "Cpen Space,” means Jand within the property,
owned by the Association, which ig designed and intended for the common use or
enjoyment of each Owner, which may centain such accessory strucities and
improvements as are necessary and appropriate for passive recreational pumoses and
utilities, but which may not be further subdivided arid which is or may be designated as
“Open Space,” *Gommion Area,” of “Amenity Area” on the plat or plats of the property. All
QOpen Space shall be considered Commen Area, but all Common Area is not as restricted
as Open Space is. Open Space shall notbe used for any residence and may includa such
areas as wetlands, buffers, streams, creels, and ponds, inaddition, any areas designated
as “Wetlands” or “Buffers™ that are locatad outside the boundaries of a Lot, but within the
boundaries of the Community shail also be considered a Commen Area. The Association
shall determine wheiher an area constitutes an “Open Space,” subject to the restrictions
contained in this Declaration. '

12.2 Common Arsas. The Common Areas shall be used oniy for the purposes

for which they are intended in the furnishing of services and facilities for the enjoyment of
the Owners. Therg shall be no obstruction or alteration of, nor shall anything be stored,
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altered or constructed in, or removed from, the Comman Area without the pirior written
consent of the Board.

12.3 Restoration and Repair. [nthe event that any portion ofthe Commion Areas
are damaged or destroyed by casualty, it shall be fepaired or restored to substantially the
condition prior to the damage or destrugtion by the Association, unless ¥ is determined by
the Association not fo be reasonably practicable under the cireumnstances.

12.4 Insurance, No use shall be made ofthe Common Areas which will increase
the rate of insurance upon the property without the prior consant of the Board. No Qwnear
shall permit anything to be done or kept on the Common Arsas which will result in
cancellation of insurance or any part of the Comimon Areas or which will be i violatior; of
any law. No waste shall be committed in the Common Areas.

12.5 Nulsanges. No abnoxious or offensive activity shall be allowed upon the
Common Areas, nor any use or practice which is the source of annoyance or nuisance to
Owners or guests or which interferes with tha peaceiul possession and proper use of the
Common Areas by Owners, The Board shall have the power to adopt reasonable rules
and reguilations governing the use of the Commeon Areas and the personal conduct of the
members and their guests thereon, and to establish fines for the infraction thereof as
herein provided. in addition, the Board may also suspend the right of a member to use the
Common Areas, after notice and hearing for a period of sixty (60) days, as a resylt of such
members infraction of such published rules and regulations. '

12,6 Lawiul Use, No immoral, improper, offensive or unlawful use shall be made
of the Common Areas or any part thereof and all valid laws, zoning ordinances and
regulations of all governmental bodies having Jurisdiction thereof shall be observed Ths
responsibility of meeting the requirements of goveinmental bodies pertaining to
maintenance, replacement, modification or repair of the Common Areas shall be as is
specified in this Declaration

. ARTICLE Xii
QTHER EASEMENTS

13.1 Easements for Encroachment and Overhang. There shail be reciprocal
appurtenant easements for encroachment and overhang as between each Lot and such
portion or portions of the Common Ares adjacent thereto, and between adjacent Lots due
{o the unintentional placement or setfling or shifing of the improvements consiructed,
reconstructed, or altered thereon (in accordance with the terms of this Declaration). Such
reciprocal appurtenant easements for encroachment and overhang shall be allowed to a
distance of not more than five (5) feet, as measured from any point o the common
boundary between each Lot and the adjacent portion of the Common Area, or between
adjacent Lots, as the case may be, along a line perpendicutar to such boundary at such
point. In no event shall an easement for encroachment exist if such encroachment
occurred due to wiliful conduct on the patt of an Owner, Occupant, or the Association,
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132 Easements for Use and Enjoyment. (a) Every Owner of a Lot shall have
a right and easament of ingress and egress, use and enjoyment in and to the Common
Area which shall be appurtenant to, and shall pass with, the titie to each Lot, subject to the
following provisions:

(1)  the right of the Association to charge reasonable dues,
assessments and other fees for the use of any portian of the Common Area, including the
streets, the entrance landscaping, whether or not located on Common Area, any
recreational facillties situated upon such Common Arsa and for privacy profection;

_ . (2}  theright of the Association {o imit the number of guests of Lot
Owners and tenants who may use the Common Area, and to provide for the exclusive use
and enjoyment of specific portions thereof at certain designated times by an Owner, his
family, tenants, guests, gnd invitees; _ '

(3)  the right ofthe Assooiation to suspend the voting rights of a Lot

 Owner and the right of an Owner to use the recreational faciliies availabie for use by the

Community, if any, for any perfod during which any assessment against such Owner's Lot
which is hereby provided for remaing unpaid; and, for a reasonable period of time, for an
infraction of the Declaration, By-Laws, of rules and regulations:

{4) e right of the Association to borrow money forthe purpose of
improving the Comman Area, or any portion therecf, ar for constructian, repairing, or
impraving any facilities located or {0 he located thereon, and fo give as security for the
payment of any such [oan a Morgage conveying all or any portion of the Common Area
provided that the lien and encumbrance of any such Morigage given by the Association
shalibe subject and subordinate to any rights, interests, options, sasements, and piivileges
herein reserved or established for the benefit of Declarant, orany Lot or Lot Qwner, or the
holder of any Morigage, irrespective of when executed, given by Dsclarant ot any Lot
Owner encumbering any Lot or other property located within the Community. Any such
Mortgage on the Common Area shail be subject to approval by the Declarant and at Jeast
two-thirds (2/3) of the Total Assogiation Vote {exciuding votes held by the Deciarant). Any
provigion in this Declaration or in any such Morlgage given by the Association to the
contrary notwithstanding, the exercise of any rights therein by the holdet thereof in the

- event of a default thereunder shall not cancel or terminate any righis, easements, or

privileges herein reserved or established for the benefit of Declarant, or any Lot or Lot
Owner, or the holder of any Mertgage, imespective of when executed, given by Declarant
or any Lot Owner encumbering any Lot or other property located within the Community;

{§)  subjectto the rights of the Declarant, the right of the Board to
dedicate or grant licenses, permits, or sasements for utflities or other facilities (including,
but not limited fo, drainage facilities) that are necessary of desirable, over, under, and
through the Common Area to governmental entities for public purposes with an instrument
signed by at least a majority of the members of the Board and recorded in the office of the

Register of Deeds for Richland County, South Carolina.
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(6)  subjectto the righis ofthe Declarant, the right of the Association
ic dedicate or transfer all or any portion of the Gommon Area subjest to such conditions
as may be agreed to by the members of the Assosiation. No such dedication or transfer
shall be efiective unless an instrument agresing fo such dedication or transfer has been
approved by the affirmative vote of the Declarant and at least fwo-thirds (2/3) of the Tofal
Association Vote (excluding votes held by the Peclarant), which has been recorded in the
ofiice of the Register of Deeds for Richland County, South Carolina

(7)  The right of Declarant, so long as Declarant owns any portion
of the property subjected to this Declaration, o create new Comumon Area, to place
advertising signs and literature in any Common Ares and fo use portions of the Common
ares, fnciuding any improvements thereon:

: (8)  The right of the Declarant to mortgage, pledge or hypothecate
any Common Area, except streets, as security for debts incurred in connection with the
imptovements to be placed on the Common Areq, provided, however, Declarant shail be
responsible for such debi(s), and shail pay all principal, interest and other payments as
they corne due; and

(8}  Subject to all easements and rights-of-way shown on any
recorded plat of the property subjected to this Declaration or any portion thereof and to any
other easements of recard as of the date this Declaration is recordad; and

{b)  Delegation. Any Lot Owner may delegate such Owner's right of use
and enjoyment in and to the Common Area and facilities located thereon to the members
of such Owner's family and to such Owner's tenants and guests or contract purchasers
who actually reside on the Lot, and shall be deemed to have made a delegation of allsuch
rights to the occupants of such Owner's Lot, iFicased. Subject to the provisions of this
Declaration, the Owner of an unoccupied Lot may delegate such rights to the members of
the Board of Directors of the Assosiation

13.2 Easements for Utilities. Theteis hereby reserved to the Declarantand the
Association blanket easements upon, across, above, and under all property within the
Community, including all Lots, foraccess, Ingress, egress, installation, repairing, replacing,
and maintaining all utilities serving the Community or any portion thereof, This easement
shall include, without limitation, gas, water, sanitary sewet, telephone, electricity, cable
television, security, as wall as storm d rainage and any other service or systern which the
Declarant or the Association might decide to have installed to setvice the Community, It
shall be expressly permissibie for the Dectarant, the Association, or the designee of either,
as the case may be, to nstall, repair, replace, and maintain or fo authotize the installation,
repairing, replacing, and maintaining of stich wires, conduits, pipes, cables, and other
equipment related to the providing of any such utility or service. Should any party
fumnishing any such utility or service request a specific license or sasement by separate

‘recordable document, the Declarant or the Board, as the case may be, shall have the right

sIhE

to grant such easement over all areas within the Community, including but not [imited ta
Lbts and Common Aregs.
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13.4 Easement for Drainage. Declarant hersby reserves a perpetual easement
across all Community property for the purpose of altering drainage and water across ail
Community property for the purpose of altering drainage and water flow. This right shall

include, but is not limited to, altering swales, installing drains, drainage ditches, pipes,

inlets, hsadwalls, and altering channeling, or piping waterflow across any Lot or any
propenty in the Community. Rights exercised pursuant to this reserved easement shali bs
exercised with a minimum of interference to the quiet enjoyrnent of affected property,
reasonable steps shail be taken to protect such property, and damage shall be repairad
by the Person causing the damage at its sole expernss.

13.5 Easementfar Entry, In addition {o the other rights reserved fo Declarari
and the Association, the Declarant or the Association shall have the right {but not the
abligation} to enter upon any property or Lét within the Community for emergency, security,
and safety reasons. This right may be exercised by the Declarant or its designee, any
cfficer of the Board, and all governmental empioyees, policemen, fireman, ambulance

personnel, and similar emergency personnelin the performance of their respective dufies. -

Exceptin an emergency situation, entry shall oniy ba during reasonable hours and after
notice to the Owrier, and the entering party shall be responsible for any damage caused.
This right of enfry shali inciude the right of the Board to enter fo cute any condition which
may increase the possibility of afire, slope erosion, or ather hazard or condiiion in the event
an Ovmer or Oceupant fails or refuses to sure the condition upon request by the Board.

13.6  Easement for Maintenance. Declajant hereby exprassly raserves g
perpetual easement for the benefit of Declarant ar the Association across such portions
of the Community, determined in the sofe discretion of the Dedlarant and the Association,
as are necessary to aflow for the maintenance required by this Declaration. Such

“maintenance shall be performed with a minimum of interference to the guiet enjoyment to

Owners’ property, reasonabie steps shail be taken to protect such property, and damage
shall be repaired by the Person causing the damage at its sole expense. '

13.7 Easement for Entry Features. Thereis hereby reservad to the Declarant
and the Associalion an easement for ingress, egress, installation, consfriction,
landscaping, and maintenance of entry features and similar streetscapss for the
Community, over and upen each Lot as mare fully described on the recorded subdivision
piats for the Community. The easement and right herein reserved shall include the right
to cut, remove, and plant trees, shrubbery, flowers, and other vegetation around such entry
features and the right to grade the land under and around such entry features.

13.8 Construction and Sale Period Easement. Notwithstanding any provisions
contained in the Declaration, the By-Laws, Articles of Incorpaoration, use restricilons, rules
and regulations, design guidelines, and any amendments therete, until Ceclarant’s right
unilaterally to subject property to this Daclaration terminates and thereafter so tong as
Declarant owns any property in the Community for development or sale, Declarant
reserves an easement across the Community for Declarant and any buiider or daveloper
approvad by Declarant to maintain and carry an, upon such portion of the Cormmunity as
Declarant may teasongbly deem necessary. This reserved easement shall include an
gasement for such facilities and activities which, in the sole opinion of Declarant, may be’
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required, convenient, or incidental to the development, construction, and sales activities
refated {o propertty within or near the Community. This easement shall include, without

limitation:

, (a)  the right of access, ingress, and egress for vehicular and pedestrian
traffic and construction activities ovar, under, on, orin any portion ofthe Community as well
as any Lot in the Community,

{b)  the right to tie into any portion of the Community with driveways,
parking areas, and walkways;

(¢}  theright to fie into or otherwise connect and use {without a tap-on or
any other fee for so doing}, replace, relocate, maintain, and repair any device which.
provides utility or similar services;

{dy the right (but not the obligation) to congtruct recreational facilities on
Common Area; '

{e} tharighito cany onsales and promofional activities in the Community;

() theright to place direction and marketing signs on any portion of the
Community, including any Lot or Common Area;

{d) therightio construct and operate business offices, signs, consiruction
trailers, model residences, and sales offices incidental to the constructicn, development,
and sales activities; and

(h)  Declarant and any sueh builder or developar may use residences,
offices, or other buildings owned or leased by Declarant or such buildar or developer as
model rasidences and sales offices, and may also use recreational faciiities available for
use by the Community as a sales office or for marketing purposes without charge Rights
exgroised pursuant to such reserved easement shall be exercised with a minimum: of
interference to the guiet enjoyment of affected property, and reasonabla sfeps shall be
taken {o protect such property from damage. Any damage shail be repaiied by the Petrson
causing the damage at ifs sole expense. This Section shail not be amended without the
Declarant's exprass written consent until the Declatant's rights hereunderhave terminated
as provided in this Declaration.

13.9 lrrigation Easements, There is hereby reserved to the Declarant and the
Association a blanket easement to pump water from streams and other bodies of waler
located within the Community for irrigation purposes.

13.10 Fence Easemen_f.‘ Declarant hereby reserves an easement across any Lot
which borders upon or contains a portion of any water facility, detentfon pond, or retention
pond foi the purpose of access to such facility or pond, and for the puipase of eracting any

ERNEE S
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fence which is either required by the subdivision development and construction plans or
governmental regulation, rule, ordinance, or plan approval reguirement.

13,11 Reservation of Easements. Deciarantreserves for itself, its successors and _
assigns, a sight-of-way and easement to erect, maintain and use electric and telephone
poles, wires, cables, conduits, storm sewers, drainage swales, sanitary sewers, water
mains, gas sewet and water lines and other public conveniences or utilities on, in or over
the Comman Areas.

13.12 Additional Easements. Declarant reserves the right to impose further
restriclions and to grant or dedicate additional easements and rights-of-way over the
property owned by Declarant. In addition, Declaiant hereby reserves the right to grant
easements and rights-of-way over, under and through the Lots and Common Areas so fong
as Declarant shall own any portion of the property located within the Community. The
easements and rights-of-way granted by Declarant shall not structurally weaksn any

" improvements or unreasonably inferfere with the enjoyment of the Commen Areas,

' ARTICLE XIV
CONSERVATION EASEMENT; WETLANDS
141 Conservation Easement. Pursuant to the following documents:

{a) Declaration of Restriciive Covenants Regarding Wetlands, dated
, 2004, and recorded . 2004 in the Office of the Register of

Deeds for Richland Gounty, South Caroiing, in Record Book _at page
(the "Wetlands Easament”); and

(b} Deed of Conservation Easement granted by
_ in favor of . , dated
., 2004 and recorded , 2004 in Record Book

_atpage {the "Conservation Easement),

specific property within the Cammunity is made subject to restrictions on certain activities.
The Conservation Easement is intended to preserve its subject propetty in ifs natural
cohdition forever. The Conservation Easement prohibits certain activities on the subject
property and allows specific parties the right to enforce the terms of the Conservation

Easement.

14.2 Streams and Wetlands. (a} Qwners shall have no riparian rights with
sespect to the walers in any stream, pond, pool or wetlands (herein “waterways") within the
Community and shali not be permitted to withdraw water from any waterways that may
exist in the Community of from any waterway which ts made available for the use by the
Owners and Occupants within the Community without having first obtained the prior written
consent of the Board or its designee. As jong as the Declarant has the right unfiaterally to
subject properly to this Declaration of owns any propetty in the Community for
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development and/or sale, Deciarant may authorize and grant easements to withdrawwater
from such waterways without the cansent of the Association.

(b) . Notwithstanding anything contained in this Declarafion to the contrary,
no vegetable gardens, hammocks, stafuary, swing sets or similar play equipment,
basketball goals or similar athletic equipment, beats or boating equipment, pools, fences,
clothes drying equipment, dog houses, dog runs or other pet enclosures, signs, retaining
walls or any other structure or thing which, in the sole discretion of the Board or ils
designee, tends to detract from the appearance of the Community, and especially the
walerways, shall be permitted on any Lot which abuts or iz appurtenant to any waterways
within the Community o1 any waterways made available for the use of all Owners and
Geeupants within the Community, without the prior written consént of the Architecturs

Review Commiitee or its designee.

ARFICLE XV

15,1 Enforcement. Each Owner and Oceupant shall comply strictly with the
Bylaws, the rules and regulations, the use restrictions, as they may be lawfully amended
or modified from time fo time, and with the covenants, canditions, and restrictions set forth
in this Declaratioh and any such restictions which may be placed in the deed to such
Owner's Lat, ifany In the avent of a violation or breach, or threalened vielation or breach,
of any of the same, tha Association, the Board, the Declarant, the Architectural Review
Cormmitiee or any aggrieved Lot Owner, jointly o severally, shall have the right fo proceed
at law or in equity for the recavery of damages, or for injunctive relief, or both to enforce
all restrictions, condifions, covenants, reservations, liens and charges now or hereaftss
imposed by the provisions of this Declaration, as it may be amended, or adopted or
imposed by the Asscciation, lts Board, the Declarant or the Archilectural Review
Cormmitiee. Reasonable nofice and a reasonable oppoﬁumty to cure such violaticn shall
be gwen to the delinquent party piior to commencing any legal proceedings. The Board
may impose fines or other sanctions, which shall be collected as provided herein for the
collection of assessments. Failurs to comply with this Declaration, the Bylaws, orthe ruies
and regulations shall be grounds for an action to recover sums due for damages or
injunctive relief, of both, maintainable by the Board of Directors, on behalf of the
Assoctalion, or in a proper case, by an aggrieved Owner. Fallure by the Association, the
Board, the Declarant, the Architectural Review Committee or any Ownet fo enforce any of
the foregoing shall in no event be deemed a waiver of the right to do so thereafter. The
Board shall have the right to record in the appropriate land records a netice of lien, a notice
of violation of the Declaration, Bylaws, rutes and regulations, use restrictions, or design
guidelines and to assess the cest of recarding and removing such notice against the Owner
who is responsible (or whose Osogupants are responsible) for violating the foregoing.

18,2 Self-Help, [n addition to any other remedies provided for herein, the
Assqciation or its duly authotized agent shali have the power to enter upon any Lot or any
other poifion ofthe Commtirity to abate or remave, using such foroe as may be reasonably
%écessary. any sfructure, thing, or condition which viclates this Declaration, the Bylaws,
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the rules and regulations, or the use restriction Unless an emergency situation exists, the
Board shall give the violating Lot Ownerten (10) days written nofice of its intent to exercise
self-help. Notwithstanding the foregoing, vehicles may be towed after reasonable notice.
All costs of seli-help, including reasonable attorney's fees, shall be assessed against the
violating Lot Owner and shall ba coliected as provided for herein for the collection of

assessmenfis

15.3 Duration. The provisions of this Declaration shall run with and bind the

Cammunity, and shali inure fo the benefit of and shall be enforceable by Declarant, the

Association, the Board or any Owner, their respective legal representatives, heirs,
slucoessors, and assigns, for 2 term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automaticaliy extended for successive periods of
ten (10) years, unless a written instrument signed by the then Ownets of two-thirds {(2/3)
of the Lots and the Daclarant {if the Declarant still owns any property in the Community or
has the right to annex additional property) is recorded within the yaar immediately
preceding the baginning of a fen (10) vear renewal period in the office of the Register of
Mesne Conveyances for Richland Counfy, South Carolina.

154 Amendment.

{a) By Declarant. Solong as the Declarant is the owner of record of any
property in the Community, or has the right to annex additional property, ar has the right
to subject additional property to this Declaration, Declarant reserves the right unto itself,
its successors and assigns, to unilaterally change, clarify any ambiguities in, correct errors
in, or otherwise add to, amend, modify, delete and alter this Declaration or any provision
thereof without the consent or approval of any of the Owners, which amendment shail be .
in writing and recorded in the office of the Register of Mesne Conveyances for Richland
County, South Caroling; provided that any such amendment shail rot materially adversealy
affect the substantive rights of any Lot Cwners hereundet, nor shalt it materially adversely
affect title to any Lot, without the consant of the affected Lot Owner.

(b)  ForOwners. Atsuchtime as Declarant has turned over control of the
Assaciation 1o the Association, then this Declaration may be amended at any time
thereafter, and fiom time fo time, upon the affirmative vote or written cansent, or any
combination thereof, of the Owners of at least two-thirds (2/3) of the Lots within the
Community and evidenced by a written agreement recorded in the office of the Register
of Deeds for Richland County, South Carclina; provided, however, that no amendment

'shall alter any obligation of any Owner to pay ad valorem iaxes or assessments for public

improvements, as hereln provided, or affect any lien for the payment thereof established
herein, provided further, however, and notwithstanding anything hersin to the contrary, as
long as Declarant owns any property within the Community, this Deciaration may not be
amended or terminated without the written consent of Declarant, Any amendment or
termination must be recorded in the office of the Register of Mesne Conveyances for
Richland County, South Carclina.
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(c) . Compliance; Affecting Title, Affecting Mortgage Holders.
This Declaration may be amended unliaterally at any time and from fime to time by
Declarant {a) if such amendment is necessary to bring any provision hereof into
compliance with any applicable govemmental statute, rule or regulation, or judicial
determination which shall be in conflict therewith: (b} if such amendment is necessary fo
enable any fitle insurance company to issue title insurance coverage with respect to the
Lots subject to this Declaration; (c) if such amendment s required by an institutional or
governmental lendet or purchaser of mortgage loans, including, for example, the Federal
National Mertgage Association, the Department of Housing and Urban Development, the
Veterans Administration, or Federal Home Loan Morigage Corporation, to enable such
lender or purchaser to make o purchase Mortgage loans on the Lois subject to this
Declaration; or {d) if such amendment is necessary to enable any governmental agency
or private insurance company to insure ot guarantes Mortgage loans on the Lofs subject
to this Declaration provided that any such amendment shall not adversely affect the fitle
fo any Owner's Lat unless any such Lot Owner shall consent in writing  No amendment
to the provisicns of this Declaration shall alter, modify, change or rescind any right, title,
interest or privilege herein granted ot accordad the holder of any moitgage encummbering
any Lot affected thereby unless such holder shall consent in wtiting thereto. Any such
amendment shall not become effective until the instrumant evidencing such change has
been filed for record in the office of the Register of Mesne Conveyances for Richland
County, South Carolina. The written consent thereto of any mortgage holder affected

thereby shall also ba filed with such amendment.

(d)  Agreement by Grantee. Every purchaser or grantee of any interest
in any real property now or hereafter subject to this Declaration, by acceptance of a deed
or othel conveyance therefor, hersby agrees that this Declaration may be amended as

provided In this secton,

15,58 Partition. The Commen Area shaliremain undivided, and no Ownet nor any
other Person shall bring any action for partition or division of the whole or any part thereof
without the written consent of all Owners of all postions of the property located within the
Community and without the written consent of all holders of all Morigages encumbering
any partion of the property, including, butf not necessarlly imited to, the Lots iocated within

the Community

15.8 Genderand Grammar. Ininterpreting words in this Declaration, unless the
context shali atherwise provide or require, the singufar shall include the plural, the plural
shall include the singular and the use of any gender shall include all genders, when

applicabie.

16.7 Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property shall be prohibited or held
invalid, such prohibition or invalldity shall not affect any ather provision or the application

.at any provision which can be given effect without the invalid provision or application, and

to this end, the piovisions of this Declaration are declared to be severable

CA
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15.8 Headings; Captlons. The headings and captions containgd in this
Declaration are inserted conly for convanience and are in nc way to be construed as
defining, limiting, extending, or otherwlse modifying or adding to the pariicular Article or
Section to which they refer.

159 Perpetuities. I any of the covenants, conditions, restrictions, or cther

provisions of this Declaration shall he unlawful, void, or voidable for violation of the rule

against perpefuities, then such provisions shall continue only until twenty-one (21) vears
afier the death of the last survivor of the now living descendants of Elizabeth i, Queen of

England,

15.10 Indemnification. Tothe fullestextent allowed by applicable South Carolina
faw, the Association shall indemnify every officer of the Association and diractor of the
Agsociation against any and all expenses, including, without Imitation, attormey's fees,
imposed upon or reasonably incurred by any officer or director in connection with any
action, suit, or other proceeding to which such officer or directer may be a party by reason

of being or having besn an officat or director. The officers and directors shall not be liabie -

for any mistake of judgment, negligent or otherwise, except for their own individual willfut
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have
no personal liabllity with respact to any contract or other cammitment made by them, in
good faith, on behalf of the Association {exceptto the extent that such officers or directors
may also be members of the Association), and the Association shall indemnify and forever
hold each such officer and ditector free and harmlesa against any and all liahility to others
on account of any such contract or commitment. Any right {o indemnification provided for
herein shall not be exciusive of any ather rights to which any officer or director, or former
officer of director, may be sntitled. This indemnification shall also include attornsy’s fees
and expenses incwred in enforcing this indemnification. The Association shall maintain
adequate general liability and officers' and directors’ liability insurance to fund this
obligation, if such coverage is teasonably available

18,11 Books and Records.

(a) Inspection by Members and Mortgagees. This Declaration, the
Bylaws, copies of rules and use restrictions, membership register, books of account, and
minutes of meetings of the members of the Board and of committees shall be made
available for inspection and eopying by Declarant or any member of the Association or by
the duly appointed representative of any member and by holders, insurers, or guarantors
af any first Morigage at any reasonable fime and for a purpose reasonably related fo such
Ferson’s interest as a member or holder, inswrer, or guarantor of a first Morigage at the
office of the Association or at such other reasonable place as the Board shall prescribe.

{b} Rules for inspection. The Board shzll establish reasonable ruies
with respect to: (1} notice fo be given fo the custoedian of the records; {2} hours and days
of the work when such an inspection may be made; and (3} payment of the cost of
reproducing copies of documentis.
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(¢}  Inspection by Directors. Every director shali have the absalute right
at any reasonable time to inspact all books, records, and documents of tha Assaciation and
the physical properties owned or controlled by the Association The right of inspection by
a director includes the right to make extra copies of documents at the reasonable expense

of the Association

_ 15.12 Financial Review. A review of the books and records of the Association
shall be made annually in the manner as the Board may decide provided that after having
recelved the Board's financial statements at their annual meefing, by a majority ofthe Total
Association Vote, the Owners may require that the accounts of the Association be aud ited
a8 & common expense Dy a certified public accountant Upon written request of any
institutional hoider of a first Morigage and upen payment of all necassary costs, such
holder shall be enfitled to recelve a copy of audited financial statermnents within ninety (90)

days of the date of the request

15.13 Notice of Sale, Lease, or Acquisition, In the event an Owner sells or
leases such Owner's Lot, the Owner shall give to the Association, in writing, prior to the
effective date of such sales or lease, the name of the purchaser or lessee of the Lot and
such oiher information as the Board may reasonably require. Upon acquisition of a Lo,
each new Owner shall give the Association, in writing, the name and mailing address of the
Owner and such other information as the Board may reasonably requite.

- 15.14 Agreements. Subject to the prior approval of Declarant (so long as
Declarant owns any property for development or sale in the Community, or has the right
o unilaterally annex additional property to the Community), all ggresments and
determinations, including setllement agieements tegarding litigation involving the
Association, lawfully authorized by the Board shali be binding upon ail Owners, theit heirs,
legalrepresentatives, successors, assigns, and others having aninterestinthe Community
or the privilege of possession and enjeyment of any part of the Community.

15.15 Implied Rights. The Association may exercise any right or privilege given
o it expressly by the Declaration, the By-Laws, the Articles of incorporation, any use
restriction or rule, and every other right or privilege reasonably to be implied frorm the
existence of any right or privilege given to i therein or reasonably necessary to effectuate

any such right or privilege.

ARTICLE XVI
VARIANCES

Notwithstanding anything to the contrary contained herein, the Declarant and the
Board or its designee shall be authorized to grant individual variances from any of the
provisions of this Declaiation, the By-Laws and any rule, ragulation, ar use restriction
promulgated pursuant thereto if it determines that waiver of application or enforcement of
the provisioh in a particuiar case would not be inconsistent with the overall scheme of
development for the Community :
o
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ARTICLE XVII
LITIGATION

No judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by at [east two.thirds (2/3) of the Total Association Viote. This
Section shall not apply, however, o (a) actions brought by the Association to enforce the
provisicns of this Declaration (including, without limitation, the foreclosure of liens), (b} the
imposition and coliection of assessments as provided in this Declaration, (¢) proceedings
involving challenges to ad valorem faxation, or {d) counterclaims brought by the
Association in proceedings instituted against it. This Section shall not be amended during
the time period when Declarant owns any property for development or sale in the
Community, or has the right to unilaterally annex additional property to the Community
unless such amendment is made hy the Daclarant.

ARTICLE XVIl

Upon acquiisition of zecord fitle to & Lot by the first Owner other than Declarant or
a builder, a contribution of $60.00 (ihe "Initiation Fee"} shall bs made by or on behalfof the
purchaser to the Association as set forth below. The Initiation Fee shall be in addition to,
not in lieu of, any annual or special assessments. The Initiation Fee shall be payable at
closing, shall not be prorated, and the Association shall have all rights under the
Declaration for enforcement of agsessments if it is not paid. The Initiation Fee referred o
in this paragraph is payable only ene time, and will not be charged subseguent purchasers
of a Lot once paid.
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IN WITNESS WHEREOF, the undersigned, by its duly authorized officers or
members, have exacuted the foregoing Declaration to be effective as of the date first

above written.

Signed, Sealed and Deliverad D.R. HORTON, INGC.
In the Presence of;

7%;% = i By W% (Seal)
GF A7

(/ Jonathan P. Giles
Its: Vice President

STATE OF SOUTH CAROLINA )
" ) PROBATE
COUNTY OF RICHLAND )

Personally appeared before me, the undersigned withess, who befng first duly
sworrl, deposes and says that (s)he saw the within named B.R. HORTON, INC. by
Jonathan P, Giles, lis Vice President, sign, seal and as its act and deed, deliver the
foregoing Declaration; and that (s}he with, the other withess, wiinessed the execution

thereof, ) T

Sworn fo before me this
odé day of September, 2004,

CSplria At s

Notary Public For South Carolina
My Commission expires:_J/~-O8 77 _. .

' WHITENER & WHARTON, PA.
ATTORNEYS AND COUNSELONS AT LoY/
£001 FARK STREET
FARK AT CALHOUM
COLUMBIA, SOUTH CAROLINA 20201
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IN WITNESS WHEREOF, the undersigned, by its duly authorized officers or
members, have execitted the foregoing Declaration fo be sffective as of the date firsf

above written.

Signed, Sealed and Delivered DEER LAKE DEVELOPMENT
In the Presence of: GCOMPANY, LLC '

By. WMAYFAIR ASSOCIATES, INC.
lis:  Member

| M/‘L _/la;y;b@\ By: @/é/és» Z//Z-—-—— (seéu

Willi . i
EDydel . ERE
LN

STATE OF SOUTH GAROLINA }
} PROBATE
COUNTY OF BEAUFDRT )

Personally appeared before me, the undersignad witness, who being first duly
sworn, deposss and says that (s)he saw the within named DEER LAKE DEVELOPMENT

COMPANY, LLC by MAYFAIR ASSOCIATES, ING,, its Member, by William A. Kamins,
its President, sign, seal and as its act and deed, deliver the foregoing Declaration; and that

(s)he with, the other witness, witnassed the executl'zn{the/%f : &

Swarn {o before me this

__day of Septernber, 2004. .
{ (iﬁ/ 24,0 LS)

Notary Pysslic For South Carolina

; TTission expires: -
My ! Xp Lfa&;};_xaas
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IN WITNESS WHEREOF, the undersigned, by its duly authorized officars or
members, have executed the foregoing Declaration to be effective as of the date first

ghove written,

Signed, Sealed and Delivered DEER LAKE DEVELOPMENT
{n the Presence of: COMPANY, LLC

By: L & N PROPERTIES, INC.
Hs: Member

Ld Copor gl St
e o S

STATE OF SOUTH CAROLINA )
} PROBATE
)

COUNTY OF SUMTER

Personally appeared before me, the undersigned witness, who being first duly
swomn, deposes and says that (s)he saw the within named DEER LAKE DEVELOPMENT
COMPFANY, LLC by L & N PROPERTIES, INC., its Member, by Claude Newman, its
Prasident, sign, seal and as its act and deed, deliver the foregoing Declaration; and that

(s)he with, the other witness, witnessed the execution thersof
/] /7*249«

d

Swom to before me this
day of September, 2004,

L) s)

Notary Publig-tor South Carolina

My Commlssion expires: %@ﬂg %ﬁgpgﬁ}ft
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IN WITNESS WHEREOF, the undersigned, by its duly authotized officers or
members, have exscuted the foregoing Deciaration fo be effective as of the date first

above written.
Signed, Sealad and Delivered DEER LAKE DEVELOPMENT
I the Presence of: COMPANY, LLGC

By:  THE CANELL GROUP, LLC
its;  Member

,,ﬂjjx (wa-

@z@mw

(Seal)

ar

STATE OF SOUTH CAROLINA ) _
) PROBATE
COUNTY OF RICHLAND )

Personally appeared before me, the undersigned witness, who being first duly
aworn, deposes and says that (she saw the within named DEER LAKE DEVEL OPMENT
COMPANY, LLC by THE GANELL GROUP, LLC, its Member, by John T, Stephenson,
its Manager, its Presidant, sign, seal and as is act and deed, deliver the fcregeing
Declaration; and that {s)he with, the other winess, witnilthe exagution thereof.

A » KWQQ/\
J o

Sworg to. before me this
~day of September, 2004,

5/ /LM (LS}

otary Public For Solth Caroling
My Commission expires: zﬁaﬂ 3 2005
i
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Ex]iIB[I HSE ¥

PROPERTY SUBJECT TO THIS DECLARATION
OWNED BY D.R. HORTON., INC,

All those cerfain pieces, parcels, or lots of land, together with the improvements
thereon, situate, lying and being near the Cify of Columbia, in the County of
Richiand, in the State of South Carolina; and being more particufarly shown and

-delineated as LOTS 2, 5, 6, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28

and 29, on final plat of DEER LAKE, PHASE 1, prepared by Associated E&S, Inc.,

dated October 8, 2003, and revised October 28, 2003 and recorded in the office of

the Register of Deeds for Richland County, SC, in Record Book 876 at page 2610,
and having the boundaries and meastrements as shown on the said plal, referenca
being craved thereto as often as necessary for a more complete and accurate iega!

description.

Lots 2,14, 15, 16, 17, 18, 19, 20, 21 and 22 were conveyed fo D.R Hotton, Inc. by
deed of Deer Lake Development Gompany, LLC, dated December 10, 2003 and
recorded December 15, 2002 in the Office of the Register of Deeds for Richland
County, SC, in Regotrd Book 885 at page 1025.

Lots 23, 24, 25, 28, 27, 28 and 29 were conveyed fo D.R Horion, Inc. by deed of
Deer L.ake Development Company, LLC dated June 3, 2004 and recorded June 7,
2004 in the Office of the Register of Deeds for Richland County,SC, in Record Book

943 at page 2234.

Lots 5 and 6 were conveyed to D.R Horton, Inc, by deed of Deer Lake '

Development Company, LLC, dated October & 2004 and recorded Ocfober g |
2004 in the Office of the Register of Deeds for Rlchland Count, SC, in Record Bock

e atpage _ A\
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EXHIBIT “B”

PROPERTY SU_BJ_ECT. TO THIS DECLARATION
OWNED BY DEER LAKE DEVELOPMENT COMPANY, LLC

All that certain piece, parcel or lot of Jand, together with improvements thereon,
situate, lying and being near the City of Columbia, County of Richiand, State of
South Carolina, sald tract of land containing 59.564 AC RES, more or less, and being
moare fully shown on a plat prepared far Percival Properiies, Inc, by Cox and
Dinkins, Inc., Engineers-Surveyors, dated January 4, 1985 and recorded in the
Office of the Register of Deeds for Richiand Count, SC, in Plat Book 50 at page
2257; and having the boundaries and measurements as shown on said plat,
reference being craved thereto as ofien as necessary for a more complete and

accurate legal desctiption. LESS AND EXCEPTING HOWEVER, an 0.08 acre _

parcel conveyed fo the City of Columbia by deed recorded in Deed Book D-1055 at
page 728.

This being the same properly conveyed to Deer Lake Development Company, LLC
by deed of The Sentell Corporation, dated October 7, 2003 and recorded October
15, 2003 in Record Book 864 at page 768,

LESS AND EXCEPTING THE FOLLOWING PROPERTIES CONVEYED TO D.R.
HORTON, INC.:

All those certain pieces, parcels, or lots of land, together with the improvements
thereon, situate, lying and being near the City of Columbia, in the County of
Richfand, in the Stafe of South Caralina; and being maore particularly shown and
delineated as LOTS 2, 5, 6, 14, 15, 186, 17, 18, 19, 20, 21, 22, 23,24, 25,26,27, 28
and 29, on final plat of DEER L AKE, PHASE 1, prepared by Associated E&S, Inc,,
dated October 6, 2003, and ravised October 28, 2003 and recarded in the office of
the Register of Deeds for Richiand County, SC, it Record Book 876 at page 2610;
and having the boundaries and measurements as shown on the said plat, reference
being craved thereto as often as necessary for a more complete and accurate legal
description.

Lots 2, 14,15, 16, 17, 18,19, 20, 21 and 22 were conveyed fo D.R. Horton, Inc. by
deed of Deer Lake Development Company, LLC, dated December 10, 2003 and
recorded December 15, 2003 in the Office of the Register of Deads for Richland
County, SC, in Record Book 885 at page 1025.
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Exhibit “B” (continued)

Lots 23, 24, 25, 26, 27, 28 and 29 were conveyed to DR Horton, Inc. by desd of
Deer Lake Development Company, LLG dated June 3, 2004 and recorded June 7,
2004 in the Office of the Register of Deeds for Richland County,SC, in Record Book

943 at page 2234.
lots 5 and 6 were conveyed to DR. Horfon, Inc., by deed of Deer Lake

Development Campany, LLC, dated October _ %5, 2004 and recorded October¥, |
2004 in the Office of the Register of Deeds for Richland Count, SC, in Record Book

ARbpatpage _\\WA
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BYLAWS
OF

DEER LAKE
HOMEOWRNERS ASSOCIATION, INC,
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BYLAWS
OF

DEER LAKE HOMEOWNERS ASSOCIATION, ING.

ARTICLE

1.1 Name. The name of the corporation shall be Deer Lake Homeowners

. Association, Inc, ("Association”)

1.2, Membership. The Association shall have two (2) classes of
membership, as fs more fully sst forth in that certain Declaration of Protective
Covenants for Deer Lake subdivision ("Declaration™), the terms of those of which
pertain to membership are specifically incorporated by reference herein.

1.3,  Definitions. The capitalized words used in these Bylaws shall have the
game meaning as sef forth in the Declaration, unless the context shall correspond
ctherwize '

- ARTICLE II .
21. Place of Meetings. Meetfhgs of the Assoclation shall be held at the
Association's prineipal office or at such other suitable place convenient e the members

as may be designated by the Board, either in the Community or as convenient fo the
Community as possible and practical.

2.2. First Meeting and Annual Meetings. An annual or special meeting shall
be held within one year from the date the Declaration is recorded. Annual mestings
shall be set by the Board so as to occur o later than sixty (80) days after the close of
the Association's fiscal year.

2.3.  Special Meetings. The President may call special meetings. In addition,
it shall be the President's duty to call 2 special meeting of the Association if so directed
by resolution of the Board or upon a petition signed by at least five (5%) percent of the

. Total Association Vote (the consent of the Declarant shall not be required). The notice
bt any special meeting shall state the date, fime, and place of such meeting and the

puipose thereof. No business shall be transacted at & special meeting, except as
stated in the notice. e

24. Nofice of Meetings. It shall be the duty of the Secratary to mail or to
cause to be delivered to the Owner of each Lot {as shown in the records of the
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Association) and to the Declarant, so long as Declarant owns any real property within
the Community, a notice of each annual or special meeting of the Assaciation stafing
the time and place where 1t is o be held and in the nolice of a special mesting, the
purpose thersof  If an Owner wishes notice to be given at an address other than his or
her Lot, the Owner shall designate such other address in writing to the Secretary. The
mailing or delivery of a notice of meeting in the manner provided in this Section shall be
considered service of notice. Nofices shall ba served not less than ten {10) nor mare
than sixty (60) days before a meeting.

2.5, Waiver of Notice, Waiver of notice of a mesting of the members shall
be deemed the equivalent of proper notice. Any member may, in writing, waive notice
of any meeting of the members, either before or after such meeling Such written

“notice shall be delivered ta the Secretary for inclusion in the Association's minutes.
- Attendance at a meeting by a member, whether in person or by proxy, shall be deemed

waiver by such member of notice of the time, date, and place thereof, unless such
member specfically objects io tack of proper notice at the time the mesting is called to
order . '

2.8. Adjournment of Meetings. If any maetings of the Association cannot be
held because a quorum is not present, a majority of the members who are pressnt at
such meeting, either in person or by proxy, may adjourn the meeting 1o a time not less
than five (5) nor more than thirty (30) days from the time the original meeting was
calied. At such adjourned meeting at which a guorum is present, any business which
Tight have been transacted &t the meeting originally called may be transacted without
further notice '

2.7. Voling. The voting rights of the members shail be as set forth in the
Articles of Incorporation and the Declaration, and such veoting rights are specifically
incorporated by this reference,

2.8. Pioxies. At all meetings of members, each member may vofe in person
or by proxy. All proxies shall be in writing, dated, and filed with the Secretary before the
appointed time of each meeting. Every proxy shall be revocable and shall automatically
cease Upon convsyance by the member of such member's Lot, or upon receipt of
notice by the Secretary of the death or judicially declared incompetence of a member,
or of written revoeation, or upon the expitation of eleven (1 1) months from the dats of

the proxy

2.98. Quorum. The presence, in person ar by proxy, of twenty-five (25%)
percent of the total eligible Association vote shall constitite a quorum at all magtings of
the Association The members present at a duly called or held meeting at whici: a

- quorum is present may continue to do business untll adjournment, nowuifhstandfng the

withdrawal of enough members o leave less than a quorum. Any amendment to this
Section shall comply with the provisions of the South Carolina Nonprofit Corporation
Act, S.C; Gode Section 33-31-10, et seq.

2.10. Action Without A Formal Meeting. Any action to be faken at & mesting
of the members, or which may be taken at a meeting of the members, may be taken
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without a meeting if one or more written consents selting forth the action so taken shall
be signed by members holding at lsast eighty (80%) percent of the Association's voting
power. Action taken without a meeting shall be effectlve on the date that the fast
consent is executed, and consented to by the Declarant {so long 2% Declarant owns any
property within the Community) unless a later effective date is specified therein. Each
signed consent shall be delivered to the Assaciation and shall be ineluded in the
minutes of meetings of members filed in the permanent records of the Association
Written notice of member approval pursuarnt to this Section must be given io all
members who have not signed the written consent. Provided, however, that so long as
Declarant halds a majotity of the voting power of the Association, Declarant may take
action without a meeting, in its sole discretion.

2,11, Action By Written Ballot. Any action fo be taken at any annual, regular,
or special mesting of members may be taken without a meeting if approved by written
ballot as provided herein. The Association shall deliver a written ballot to each member
entitled to vote on the matter. The written baliot shall set forth each proposed action
and provide an opportunity to vote for of against each proposed action. Approval by
written ballot of an action shall be valid only when the number of votes cast by ballof
equals or exceeds the quorum required to be present at a meeting held to authorize
such action and the number of approvals equals or exceeds the number of vates that
would be required to approve the matter at a meeting at which the total number of votes
cast was the same as the humber of votes cast by baliot. All solicitations for votes by
written ballot shall indicate the number of responses needed to mest the quorum
requirements; state the percentage of approvals necessary to approve each matter
ather than election of directors; and specify the time by which a ballot must be received
by the Association in order to be counted. A timely written ballot received by the
Association may not be revoked without the consent of fhe Board. The resiifs of each
action by wiitten bailot shail be certified by the Secretary and shall be included in the
minutes of meetings of members filed in the Association’s permanent records

ARTICLE ill

BOARD QF DIRECTORS: NUMBER, POWERS, MEETINGS
A, Compusition and Selectian,

3.1, Governing Body; Compesition. The affairs of the Associdtion shall be
govarnad by a Board of Directors, Except as provided in Section 3.2, the directors must
reside in the Community and shall be members or spouses of such members; however,
no person and his or her spouse may serve o the Board at the same time.

3.2, Directors Appointed by Declarant. The Declarant shall have the right
to appoint or remove any member or members of the Board or any officer or officers of
the Association until such time as the first of the following events shall oceur {a) seven
years from the date the Declaration was recorded; (b) the date on which seventy-five
(75%) percent of the Lots shall have been conveyed to Persons who have purchased
such Lots for the purpose of construction of a residence and/or resale of such Lot and
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residence; or (¢} the surrender by Declarant in wiiting of the authority to appaint and
remove directors and officars of the Associafion. Fach Ownet, by acceptance of a
deed to or other conveyance of a Lot, vests in Declarant such autharity to appoint and
remove directors and officers of the Association. The directors selected by the
Declarant need not be Owners or residents in the Cornmiunity .

3.3.  Number of Directors. The Board shall consist of three members After
the Declarant's right to appoint direciors and officers terminates, the Board may expand
the number of direciors to five or seven members, which shall be filled by a vote of the
members in accordance with Section 3.5(b). '

3.4.  Nomination of Directors. Elected directers shalf be nominated from the
floor and may also be nominated by & nominating committee, if such a commitiee is
established by the Board Al candidates shall have a reasonable opportunity to
communicaie their quaiifications to the members and to solicit voles. '

3.5. Election and Term of Offics, Owner-slected directors shall be elected
and hold office as follows:

(@)  After the Declarant's right to appoint directors and officers
terminates, the Association shall call a special meeting to be held at which Owners shall
elact three direciors.,

(b)  Theteafter, directors shall be elected at the Association's anriual
meeting. All eligible members of the Associafion shall vote on all directors 1o be
elected, and the candidate(s) receiving the most votes shall be elected.

At the special meeting in which the Owners initially elect directars, two direciors
shall be elected to two-vear terms and one diractos shall be elected to a one-year lerm
At the expiration of the injtial term of office of each respective Owner-elected direcior, a
successor shall be slected to serve for a term of woe vears The directers shail hold
office until their respective successors shall have been elected by the Association.

3.8. Remaoval of Directors. At any regular or special meeting of the
Association duly called, any one or mors of the directors may be removed, with or
without cause, by a majority of the Total Asscciation Vote and 2 sugcessor may then
and there be elected fo fill the vacandy thus created, A director whose removal has
been proposed by the Owners shall be given at least ten (10) days' nofice of the calling
of the meefing and the purpose thereof and shali be given an opportunity to be heayd at
the meeting. Additionally, any director who has three (3) consecutive unaxcused
absences from Board meetings or who is delinquent in the payment of an assessment
for more than 30 days may be removed by a majority vote of the remaining directors at
a meeting. This Section shali not apply o directors appointed by Deslarant.

3.7. Vacancies., Vacancies in the Board caused by any reason, excluding the
removal of g director by vote of the Association, shall be filled by a vaote of the majority
of the remaining directors, even though less than a quorum, at any meeting of the
Board. Each person so selected shall serve the imexpired portion of the term,
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8. Meetings.

3.8  Organizational Meetings. The first meeting of the Board following each
annual membership meeting shall be held within ten (10} days thereafter at such time
and place as shall be fixed by the Board.

3.9. Regular Meetings. Regular meetings of ihe Board may be held at such
time and place as shall be determined from time to fime by a majortty of the direciots,
but at least four (4) such meetings shall be held during each fiscal year with at least one
per quarter. Notice of the regular schedule shail constitute sufficient nofice of such
meetings. So long as the Declarant has the right to appoint directors to the Boeard,
Declarant shall have the option to hold only one (1) meeting per fiscal year.

3.10. Special Meetings. Special mestings of the Board shall be held when
requested by the President, Vice President, or by any two directors. The notice shall
specify the fime and place of the meeting and the nature of any special business to be
considered. The notice shall be given to each director by one of the following methods:
{8} by personal delivary; (b} writien nofice by first class mail, postage prepaid; {c} by
telephone communicafion, eithar directly to the director or to & person at the dilecior's
home or office who would reascnably be expected to communicate suisch notice
promplly to the director; (d} electronic message, fiber oplic, of telscommunication {o the
ditector; or () by commercial delivery service o such director's home or office. Al
such notices shall be given or sent to the director's address, telephone number, or other
place of delivery as shown on the Association's records. Notices sent by first class mail
shall be deposited into a United States mailbox at least four (4) days before the fime set
for the meeting. Notices given by personal delivery, telephone, or telecommunication
shall be given at least farty-eight (48) hours before the fime set for the meeting,

.. 31T Waiver of Notice. The transactions of any Board meeting, however
calied and noticed or wherever held, shali be as valid as though taken al a meeting duly-
held after regular call and notice, § {a) a quorum is present, and (b} either before or
after the meeting, each of the directors not present signs a written waiver of nofice, a
consent to hoiding the meeting, or an approval of the minutes. The waiver of notice or
cansent need not specify the purpose of the meeting. Notice of 3 meeting shall also be
deemed given to any director who attends the meeting without protesting before or at its
commencement abolt the fack of adequate notice.

3.12, Quorum of Board of Directors. At all Board meetings, a majority of the
directors shall constitute a quorum for the transaction of business, and the votes of a
majority of the directors present at a meeting at which a quoium is present shalf
constifute the decision of the Beard A mesting at which a quorym of directors is
present initially may continue fo transact business, hotwithstanding the withdrawal of
directors, if af least a majority of the required querum for that meeting approves any
action taken. If the Board cannot Hold a meeting because a quorum is not present, a
fiajorfty of the directors at sueh meeting may adjourn the meeting to a time not Jess
than five {8) or more than thirty (30) days from the date of the oniginal meeting. At the
reconvened meeting, if a quorum is present the Board Mmay transact, without further
notice, any business which it might have transacted at the original meeting, Any
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amendments fo this Section shali comply with the provisions of the South Carolina
Nonprofit Corporation Act, 8., Code Section 33-31-1 0, st seq

3.13. Compensation, No director shall receive any compensation frem the
Association for acting in such capacity.

3.14. Open Meetings. All meetings of the Roard shall be open to all members,
but members other than direciors may not participate in any discussion or deliberation,
unless expressly so authorized by the Board.

315, Executive Session. The Bosrd may adjourn a meeting and reconvens

in executive session o discuss and vote upon perspnnel matters, [ftigation in which the
Association is or may become involved, and orders of business of a similar nature. The
nature of any and all business to be considered in executive session shall first be
annaunced in apen session

3.16. Action Without A Formal Meeting, Any action to be taken at a meeting
of ihe directors or any action that may be taken at a meefing of the directors may be
taken without & meeting if one or more cansents, in wiiting, setiing forth the action so
taken, shall be signed by majority of the directors and delivered to the Association for
in¢lusion in the minutes for filing in the corporate records.

3.17. Telephonic Particlpation. One or more directors may participate in and
vote during any regular or special Beard meeting by telephone conference call or
similar communication equipment by means of which all persons panicipating in the
meeting can hear each other at the same time, and those directors so participating shail
be present at such meeting. Any such meeting at which a quorum participates shall
constifite a meeting of the Beard,

c. Powers and Duties,

3.18. Powers. The Board shall be responsible for the affairs of the Association

-and shall have all of the powers and duties necessary for the administration of the

Association's affairs and, as provided by law, may do al acts and things as are not by
the Declaration, Articles, or these Bylaws diretted to be done and exercised exclusively
by the members In addition to the duties imposed by these Bylaws or by any
resolution of the Assoclation that may hereafter be adopted, the Board shall have the
power to and be respensible for the following, in way of explanation, but not limitation;

(a} - preparation and adoption of an annual budget in which there shall
be established the contribution of each Owner 1o the comman expenses;

{b) maﬁiﬁg assessments to defray the commen expenses and
establishing the means and methods of collecting such assessments:

k)

{c}  providing for the operation, cars, upkeep, and maintenance of all
areas which are the maintenance responsibility of the Assaciation;
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{d} designating, hiring, and dismissing the parsonnel necessary for tha
operation of the Association and, where appropriate, providing for the compensation of
such persormel and for the purchase of equipment, supplies, and materiat to be usad
by such personnel in the performance of their duties;

(e}  collecting the assessments, depositing the proceeds thereof in a
bank depository which it shall approve, and using the proceeds to administer the
Association;

{®) making and amending use restrictions and rules and regulations;

(g}  opening of bank accounts on behalf of the Association and
designating the signatories required;

{h)  enforcing by legal means the provisions of the Declaration, these
ByLaws, and the rules and regulations adopted by ¥, and bringing any proceedings
which may be instituted on bebalf of or against the Owners concerning the Association;
sbtaitiing and cartying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof:

(i} paying the cost of all services rendered to the Association or #s

* members which are not directly chargsable to Owrers:

{k}  keeping books with detailed aceounts of the receipts and
expendiiuras affecting the Association and its adrministration, and specifying the
maintenance and repair expenses and any other expenses incured; and functions.

n contracting with any Person for the performance of vatious duties _
and

3.19. Management Agent, The Beard may employ for the Association a
professional management agent or agents at a compensation established by the Board
to perform such duties and services as the Board shall authorize. The Declarant or an
affiliate of the Declarant may be employed as managing agent. The term of any
management agreement shall nat exceed one (1) year and shall be subject to
termination by either party, without cause and without penalty, upon not more than
ninety (20} days® written notice .

3.20. Borrowing. The Board shali have the power to borrow money without
the approval of the members of the Association provided that the Board shall obtain
membership approval In the same manner as for special assessments, in the event that
the proposed borrowing is for the purpose of modifying, improving, or adding amenities,
or the total amount of such botrowing exceeds or would exseed ten thousand
{$10.000.00) daliars of cutstanding debt at any one time.
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$.21. Fining or Suspension Procedure. The Soard shall not impose a fine (a
late charge shall not constitute a fine) ot suspend a member's right to use any part of
the Common Property unless and until the following procedure is followed:

{a) Nofice. Witten notice shall be satved upon the violator by
first-class or cerfified mail sant to the Jast address of the member shown on the
Association's records, specifying:

{1) the natuse of the violation, the fine or suspension to be
imposed, and the dale, not less than fifteen (15} days from
the date of the notice, that the fine or suspension will fake
effect;

(2}  thatthe violator may, within ten (10) days from the date of
the notice, request a hearing regarding the fine or
suspension imposed;

(3) the name, address, and teiephone numbers of a person fo
contact to ¢hallenge the fine ar suspension;

(4) that any sfatements, evidence, and withesses may be
produced by the violator at the hearing; and

{5)  that all rights fo have the fine or suspension reconsidered
‘are waived if a hearing is not requested within ten (10} days
of the date of the neiice. :

(b}  Hearing. Ifa hearing is requested, it shall be held before the
Board in executive session, and the viotator shall be given a reasonable opportunity to
be heard The minutes of the meeting shall contain a written statement of the resulfs of
the heating No fine or suspension shall be imposed prior to the date that is five (5)
days after the date of the hearing. :

{c} Enforcement. In any action or proceeding to enforce the
Deciaration, these Bylaws, the rules and regulations of tha Association, or decision of
the Board, the Association shall be entitled to recover all expenses from the viplator,
including all attomey's fees '

ARTICLE IV

QFFICERS

4.1.  Officers. The officers of the Association shall ba a President, Secretary,
and Treasurel. Any two or more offices may be held by the same person, excepting
the offices of President and Secretaty. The President and Treasurer shall be elected
fromi -among the members of the Board. The Board may appeint such other officers,
including one or more Vice Presidents, Assistant Secretaries, or Assistant Treasurers,
asg it shail deem desirable.
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4.2, Election, Term of Office, and Vacancies. Except during the period in
which the Declarant has the right to appoint the officers of the Association under
Section 3.2, the officers of the Association shall be elected annually by the Board at the
first mesting of the Board following each annual meeting of the members A vacaney in
any office arising because of death, resignation, removal, or otherwise may be filled by
the Board for the unexpired pottion of the term.

4.3. Removal. Any officer may be removed by the Board whenever, in its
judgment, the bast interests of the Association will be served thereby.

4.4. President. The President shall be the chief exacutive officer of the
Association and shall preside at all Association and Board meetings. The President
shall have all the general powers and duties which are incident to the office of the
president of a corporation organized under the South Carnling Nenprofit Corporation
Act. '

4.5,  Vice President. if appointed by the Board, the Vice President shall act
in the President's absence and shal] have all powers, duties, and ssponsibilities
provided for the President when so acting. '

4.8. Saecretary. The Secretary shall keep the minutes of all mestings of the
Association and of the Board and shall have charge of such books and papers as the
Board may direct and shail, in general, perform ali duties incident fo the office of the
secretary of a corporation organized in sccordance with South Carcfina law.

4.7. Treasurer. The Treasurer shall have the responsibility for the
Association's funds and securities and shall be responsible for keeping full and
aceurate financial records and books of accourt showirig all receipts and
disbursements, for preparing all required financial staterments and tax retums, and for
the deposit of all monies and other valuable effects in the name of the Associafion or
the managing agent in such depositories as may be designated by the Beard from time
to fime. _

4.8. Resignation. Any officar may resign at any time by giving written nofice
to the Beard, Such resignation shall {ake effect on the date of the receipt of such notice -
ar at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

L

* ARTICLEV
COMMITIEES

-~ Cemmitiees to perform such tasks and to serve for such periods as may be
designated by the Board are hereby authorized. Each committee shall be composed
and shall operate in accordance with the terms of the resolution of the Board
designating the commitee or with rules adopted by the Board
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ARTICLE VI

MISCELILANEOUS

8.1. Fiscal Year, The fiscal year of the Association shall be the calendar
year, unless otherwise determined by resolution of the Board.

6.2. Parliamentary Rules. Roberts Rules of Order {current edition) shall
govern the conduct of all Association proceedings, when not in eonflict with South
Caroiina law, the Aricles of Incorporation, the Declaration, these Bylaws, or a ruling
made by the parson presiding over the proceeding.

€.3. Conflicts. If there are conflicts or inconsistencias between the provisions
of South Carolina law, the Articles of Incorporation, the Declaration, and these Bylaws,
the provisions of South Caroling taw, the Declaration, the Articles of Incorporation, and
the Bylaws (in that order) shall prevaii

6.4. Amendment. These Bylaws may be amended by the Board if such
amendment is necessary; (@) to biing any provision hereof into compliance with any
applicable governmental statute, rule, regulation, or judicial defermination; (b) to enabls
any title insurance company to issue title insurance coverage with respect to the Lots
subject to the Deciaration; {c} to meet the requiremants of an institutional or
governmental lender or purchaser of mortgage loans, including, for example, the
Federal National Mortgage Association or Federal Home Loan Morigage Corporation,
to enable such lsnder or purchaser fo make or purchase Mortgage loans on the Lots
subject to the Declaration; o (d) to enable any govainmental agency or private
insurance company {o insurs o guarantee Morgage loans on the Lots subject to the
Dreclaration

Further, so long as Declarant has the right unilaterally io subject additional
properly to the Declaration, Declarant may unifaterally amend these Bylaws for any
other purpose; however, such amendment shall not materially adversely affsct the
substantive rights or itle of any Lot Owner without the consent of the affectad Lot -
Owmner

In addition, these Bylaws may be amended upon the afirmative voie or written
cansent, or any combination thereof, of at least two-thirds (2/3) of the Total Association
Vote, and the consent of Declarant, so long as Declarant owns any property within the
Community, - “

The U.S. Department of Veterans Affairs (i It is then guaranteeing Mortgages in
the Community or has issued a project approval for the guaranteeing of such
morlgages) and/or the U S. Department of Housing and Urban Development (if i is
then insuring any Mortgags in the.Community or has issued a project approval for the
insuring of such mortgages) shall have the right to veto amendments to these Bylaws
for as long as the Dedlarant has the right to appoint and remove the directors and
officers of the Association.
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Chapter 4 ANIMALS*

*Cross references: Environmental health and sanitatioh, ch.8; rat control, § 8-261 ef seq.; harse
drawn vehicles for hire, § 24-171 et seq.

State law references: Animal control, S.C. Code 1978, §§ 47-5-140--47-11-180; crimes involving
animals, 8.C. Code 1976, §§ 47-1-10--47-1-170

Article L. in General
Sec 4-1. Killing, injuring or disturbing squirrefs or birds
Sacs. 4-2--4-30. Reserved.

Aricle Il Livestack
Sec. 4-31 Livestock and fowl running at large
Sec. 4-32 Keeping hogs.
Sec 4-33 Raising or keeping fowl or rabhits.
Sec. 4-34 Keeping livestock and fowl generaily; location of pens and stables
Sec_4-35. Impoundment
Secs. 4-36--4-60. Reserved

Article 111, Animal Control

Division 1 Generally

Sec. 4 681, Definitions.
Sec. 4-62. License for dogs and cats: rabies vaccination
Seg. 4-83. Kennels
Sec. 4-84_ Restraini or confinement of dogs,
Sec. 4-65 Ownership of dogs runining at large: removal of animal waste.
Sec. 4-56. Impoundment of pet animals; voluntary surrender of animal by owner

Sec. 4-71. Interference with animal control workers.
Sec. 4-72. Prohibition; impoundmeni of unattended animals.
Secs. 4.73--4-90. Reserved.
Division 2. Dangerous Animals
Sec 4-91. Prohibiied: exceptions.
Sec 4-82. mpoundmennt.
Sec 4-93. Signage for quard dogs or attack dogs
Sec. 4-94. Insurance requirements for guard dogs or attack dogs.
Sec 4-95_Seizure, impoundment and disposition of wild or feral animals.
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DIVISION 1. GENERALLY

Sec. 4-81. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Animal control sheffer means any premises designed by the city for the purpose of impounding
and caring for all pets found at large or otherwise in violation of this article, or which are surrenderad to
the city by the owner.

Animal conirof superintendent means that person employed by the city to administer the animal
control program.

Animal control worker means any persen employed by the city to enforce the animal control
program.

Dangerous animal.
(1) Dangerous animal means:

a Any animal with a known propensity, tendency or disposition to attack
unprovoked, fo cause injury or to otherwise endanger the safety of human beings
or pets;

b. An animal which attacks a human being cr a pet without provocation;

¢. An animal ewned, kept or harbored primarily, or in part, for the purpose of
dogfighting.

d. An animal used to threaten or intimidate citizens or other animals__.
(2) An animal shall not be deemed dangerous if:
a MU bites, aftacks or menaces:
1. Anycne assaulting the owner;
2. Afrespasser on the propery of the owner; or
3. Any person or other animal who has tormented or abused it;

b. It is otherwise acting in defense of an attack from a person or other animal
upen the owner or other person; or

c. ltis protecting or defending its young or another animal.
Dog means all members of the canine family.

Guard dog and altack dog mean any dog which has been trained to attack persons
independently or upon oral command and any dog which, while not so trained, is reasonably expected
to perform as a guardian of its owner and/or the property upon and within which the dog is located and
is owned by a licensed security service or is owned or used by law enforcement agencies.

Kernnel means the premises of any person engaged in the business of breeding, buying, selling
or boarding dogs or who keeps three or more dogs on the premises.

Owner means any person owning, keeping, harboring or acting as custodian of a pet.
Pet means any animal or fowl kept for pleasure rather than utility or commercial purposes.
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(Code 1979, § 8-5021; Ord. No. 2001—07ﬁ, 6-26-02)

Cross references: Definftions generally, § 1-2. |

Sec. 4-62. License for dogs and cats; rabies vaccination.

(a) License required; proof of rabies vaccination. It shall be unlawful for the owner of any dog
or cat to fail to provide any dog or cat over four months of age with a current city license tag.
The owner of any dog or cat over four months of age must zlsc have 2 current rabies
vaccination tag showing that such animal has been vaccinated No license shall be issued
unless proof of inoculation is shown. Any dog or cat owner who moves in the city for the
purpose of establishing residency or who becomes a resident as a result of annexation shall
have 30 daysin which to obtain the license.

(b) Fees generally; expiration and renewal, dufies of veterinarians. The city license fee for
fertile dogs and cats shall be $25.00 per year. The city license fee for sterilized dogs and cats
shall be $5.00 per year. Each license required by this article shall be good for one year from the
date of i{s issuance and no longer. Licenses shall be renewed annually and may be renewed 60
days in advance of expiration. At the end of sach month, all licensed veterinarians shall transmit
complete and legible copies of all rabies vaccination certificates issued during the month to
thecity's superintendent of animal control.

(c) Exemptions from differential license fees.

{1) Any owner of a dog or cat who can furnish a statement by a licensed vetetinarian
that for madical reasons, the spay or neuter procedure is not appropriate at this time.

(2) Any owner of one or more purebred dogs or cats who can furnish proof of
participation in at least three nationally recagnized conformation or obedience shows
within the past 12 months,

(3) Any owner of a dog which is trained and certified to be an assistance dog for its
owner,

(d) Tags. The public services depariment shall annually provide a sufficient number of durable
tags suitable for dogs and cats numbered from "1" upwards, on which shall be stamped the year
and the words "dog/cat license " Such fags must be worn by all dogs and cats in the city at all
times, except that an animal shall not be required fo wear a tag if the animal has been
permanently marked in a painless manner with an identification number issued by the public
services department for that purpocse. The permanent markmust be located in a position
approvad by the public services department.

(e) Records. The public services department shall obtain the name and address of each party
to whom a license and fag or permanent number has been issued under the provisions of this
article and shall keep the name and address on file in the offices of the department for the

purpose of identification.
{Code 1979, §§ 9-5022, 9-5023; Ord. No. 99-046, 8-4-89; Ord. No. 2001-070, 8-28-02})

Sec. 4-63. Kennels.

(a) Certification of inspection. No person shall own or operate a dog kenne! or keep fhree or
more dogs on his premises within the city without first obtaining a certificate of inspection from
the animaf control division, issued pursuant to this section, for which an annual inspection fee of
$100.00 shall be paid. '

{b} Standards for commercial kennels. Commercial kennels shall be constructed, maintained
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and operated in conformance with the current standards and procedures promulgated by the
Humane Saciety of the United States.

{c) Sfandards for nancommercial kenneis.

(1) Floors must be ¢onstructed of impervious material and treated with sealer and must
slope at least one-half inch per foot for drainage to the sanitary sewer.

(2) All kennels must be connected to the city's sanitary sewer system in a manner
approved by the city engineer. '

(3} Dogs must be confined to enclosures of at least fifty (50) square feet per animal.
Enclosures must have an impervious floor and have a completely enclosed area in
which all confined animals will be kept at night. Kennels must be construcied in
accordance with the building code of the city and inspacted by the building official.

{4) Enclosures must have water available at all times.

{5) Enclosures must be cleaned at least once per day by rinsing into the sanitary
sewer.

(6) Enclosures must be screened from the side or rear lot line by shrubbery or a privacy
fence.

{Code 1979, § 9-5024; Ord. No. 2001-070, 6-26-02}

Sec. 4-64. Restraint or confinement of dogs.

(a) All dogs must be kept under restraint or confinement within the city limits. Restraint or
confinement means (1} on a leash held by a person of sufficient judgment and physical strength
to control the dog and to prevent the dog from attacking, threatening or annoying other people
or other animals; (2) confinement in an enclosure; or (3) confinement to the property or specific
areas of the property of the owner by way of "invisible fencing" or electronic control by way of a
transmitter which directs a radic signal to a pet collar which corrects the dog's approaching a
perimeter or confinement area wire. Electronic fencing equipment must be approved by the
American Society of Prevention of Cruelty to Animals, Humane Society of the United States or
the superintendent of animal control for the City of Columbia. Any perimeter or confinement
area must be flagged or signed in a conspicuous way so as to provide notice of confinement 1o
pedestrians. Any dogs not so restrained or confined will be deemed unlawfully running at large
within the city limits.

{b) it shall be unlawful for any animal to be confined by tethering for more than nine hours in
any 24-hour pericd. Tethers shall be not less than ten feet in length and shall not allow the
animal to approach within four feet of the owner's property line. The use of tethers must be
humane in all other respects.

(¢) Owners of dogs allowed to run at large within the city are guilty of a misdemeanor and are
subject to the penalties provided by law for violation of this arlicle. The citation will prescribe the
amount of bond to be posted by the violator at the municipal court. A warrant will be issued and
served on violators who fail to post bond within three days after issuance of the citation

(Code 1979, § 8-0022, Ord. No 28-048, 8-4-89; Ord. No. 2001-070, 6-26-02)

Sec. 4-65. Ownership of dogs running at large; removal of animal waste.

{a) Any owner whose dog is found unlawfully running at large or being at farge within the city
limits shall have no property right or right of ownership in the dog.
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(b) The cwner of every animal shall be responsible for the removal of any excreta deposited by
hig animal on public walks and ways, recreation areas or private property.

(Code 1979, § 9-5026; Ord. No. 2001-070, 8-26-02)

Sec. 4-66. Impoundment of pet animals; voluntary surrender of animal by owner. .

{a) Any animal found within the city limits in violation of the provisions of this article may be
caught and impounded by city authorities. If an animal cannct be caught in a safe, efficient
manner, animal control personnel may tranquilize the animal by use of a tranquilizer gun.
Impounded animals not redeemed within five days may thereafter be humanely destroyed by
the animal control division. Animals which are deemed by the superintendent of animal services

~ to constitute a danger to other animals or persons at the shelter, or which are infectious to other
animals, in pain or near death, may be humanely destroyed immediately.

(b) Any animal may be surrendered to the animal control division provided there is a properly
completed animal surrender form provided to the animal control division for the animal
concerned.

(c) It shall be unlawful for any person to furnish false information on the animal surrender form.

(d} Surrendered animals not redeemed within three days, excluding Saturdays, Sundays and
city holidays, may thereafier be humanely destroyed by the animal control division. Animals
which are deemed by the superintendent of animal services to constifute a danger to other
animals or persans at the shelter, or which are infectious to other animals, in pain or near death,
may be humanely destroyed immediately.

(e) A positively identifiable animal is ohe which bears or wears a legible and traceable current
permanent number, city license or tag or rabies vaccination tag pursuant to section 4-82; or a
traceable registration number, tattoo or microchip pursuant to S.C. Code Ann. 47-3-510 (Supp.
1989).

The owner of a positively identifiable impounded animal shall be nofified at the owner's last
known address by regular mail and registered mail that the animal has been impounded. The owner
has 14 days from the date of mailing to contact the shelier for pick-up. Redemption costs will include
the cost of mailing, any established costs, fines, fees or other charges. If the owner does not make
contact within 14 days of the date of the mailing, the animal will be deemed abandoned and becomes
the property of theanimal control division, in which is vested in the animal superintendent the authority
to either place the animal for adoption or have the animal humanely destroyed. S C. Code Ann. 47-3-
540 (Supp. 1999). Animals which are deemed by the superintendent to constitute a danger to other
animals or persons at the sheilter, or which are infectious to other animals, in pain or near death, may
be humanely destroyed immediately.

(Code 1979, § 9-5027; Ord. No. 99-048, 8-4-99; Ord. No. 2001-070, 6-26-02)

Sec. 4-67. Redemption of impounded pet animals.

(a) The owner or keeper of any pset which has heen impounded under the provisions of this
article shall have the right to redeem such pet at any time within five days upon payment of a
fee as follows:

(1) For a pet which has been properly inoculated, licensed, microchipped and neutered
or spayed, the fee shail be $10.00.

(2} For other pets the fee shall be $10.00 plus the appropriate license fee, the charge
for rabies inoculation, a $10.00 microchipping fee, and the cost of spaying or neutering
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the animatl. No fertile animal shail be redeemed or adopted from the shelter. No animal

will be released from the shelter without proof of inoculation and without an implanted

microchip. The requirement of spaying or neutering may be waived if the owner meets
the criteria under the exceptions provisions in subsection 4-62(c) The requirement of

spaying or neutering shall not be waived under the exceptions in subsections 4-82(c)(1})-

(3} when the animal is impounded a second time for any violation of sections 4-84; 4-

65; 4-66; 4-70(1), (2), (5), (7} or (8).

(b} In addition to the redemption fee, and an impound fee of $20.00, a board fee of $6.00 per
day per pet shall be paid by the owner or keeper when a pet is redeemed.

(¢} The fees set out in this section shall be doubled for any animal impounded twice or more
within the same 12-month period.

(Code 1979,. § 8-5032; Ord. No. 99-046, 8-4-89; Ord. No. 2001-070, 6-26-02; Ord. No. 2004-070, 10-
20-04) :

Sec. 4-68. Adoption of impounded pet animals.

(a) Any pet impounded under the provision of this article may at the end of the legal detention
period be adaopted, provided the new owner will agree to comply with the provisions contained in
the animal adoption contract, as promulgated by the animal superintendent, and the provisions
centained in this chapter, including a $10 00 microchipping fee.

{b) Any pet surrendered to the shelter may be adopted at any time provided there is a
completed and signed surrender form on file for the animal concerned.

(¢) Fees for the adopted pets will be the same as those established for the redemption of
impounded pets, together with a reasonable fee for microchipping.

{d} Those individuals adopting puppies or kittens too young to be neutered or spayed or
recaive rabies inoculations will pay the cost of these procedures at the time of adoption and be
given an appoiniment for a later time to have these procedures accomplished. if the animal is
deceased prior to the appointment date, the applicable portion of the adoption fee will be
returned.

{Code 1979, § 9-5033; Ord. No. 98-32, 6-3-98; Ord. No. 99-046, 84-99; Ord. No 2001-070, 6-26-02)

Sec. 4-69. Duties of person striking animal with vehicle; disposition of injured or
diseased animals received by animal shelter.

Anyone striking an animal with a motor vehicle or bicycle shall notify the animal control shelter
or the police department, who will then take action necessary to make proper disposition of the pet. Any
pet received by the animal control shelter in critical condition from wounds, injuries or disease may be
destroyed if the owner cannot be located within two hours. If the animal is in severe pain it may be
destroyed immediately.

(Code 1979, § 9-5034; Ord. No. 2001-070, 6-26-02)
Cross references: Motor vehicles and traffic, ch. 12.

Sec. 4-70. Nuisance animals.

(a) Generafly. The actions of an animal constitute a nuisance when an animal disturbs the
rights of, threatens the safety of or damages a member of the general public, or interferes with
the ordinary use and enjoyment of their property.

http://library2.municode com/mec/DocView/13167/1/15/18/19 4/10/2007




DIVISION 1. GENERALLY Page 6 of 7

{b) Prohibifed acts. It shall be unlawiful for any person to own, keep, possess or maintain an
animal in such a manner as to constitute a public nuisance. By way of example and not of
limitation, the following acts or actions by an cwner or possessor of any animal are declared to
be a public nuisance and are therefore unlawful:

(1) Failure to exercise sufficient restraint necessary to control an animal as required by
secfion 4-64.

{2) Allowing or permitting an animal to damage the property of anyone other than its
owner, including but not limited to turning over garbage containers or damaging gardens,
flowers or vegetables.

(3) Maintaining & dangerous animal as defined in this article.

(4) Maintaining animals in an environment of unsanitary conditions which results in
offensive odors or is dangerous to the animal or to the public health, welfare or safety.

(6} Maintaining his properly in a manner that is offensive, annoying or dangercus to the
public health, safety or welfare of the community because of the number, type, variety,
density or location of the animals on the property.

(6) Allowing or permitting an animal fo bark, whine, howl, crow or cackle in an
excessive, continucus or untimely fashion, or make other noise in such a manner so as
to resuit in a serious annoyance or interference with the reasonable use and enjoyment
of neighboring premises.

(7) Maintaining an animal that is diseased and dangerous to the public health.

{8) Maintaining an animal that habitually or repeatedly chases, snaps at, aftacks or
barks at pedestrians, bicycles or vehicles. '

{c) Impoundment. Any pet found in continued violation of the provisions of this section or
identified as a public nuisance may be impounded and not released unless authorized by the
animal control supervisor,

(d) Confinement of female animals in heat. Every female pet in heat shall be kept confined in
a building or secure enclosure in such manner as will not create a nuisance by attracting other
animals.

(Code 1879, § 9-5035; Ord. No. 2001-070, 6-26-02)

Sec. 4-71. Interference with animal control workers.

It shall be unlawful for any person to interfere with, hinder cr molest the animal control worker in
the performance of his duty or seek to release any pet in his custody without his consent.

(Code 1979, § 9-5037; Ord. No. 2001-070, 6-26-02)

Sec. 4-72. Prohihition; impoundment of unattended animals.

It shall be unlawful for a person to leave any animal in a véhicle unattended by a person of such
maturity so as to be responsible for the animal's hezalth and safety. An animal control officer, cr other
law enforcement officer will remove the animal by reasonable methods under the circumstances if the
animal is reasonably believed to be in distress. Unattended animals left in vehicles shall be impounded
Redemption shall include the assessment of the fine resulting from the violation of this section.

(Ord No. 99-046, 8-4-99; Ord. No. 2001-070, 8-26-02)
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Secs. 4-73--4-90. Reserved.
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DIVISION 2. DANGEROUS ANIMALS

Sec. 4-91. Prohibited; exceptions.

{a) Except as provided in subsection 4-91(d), it shall be untawful for any person to own, keep,
harbor or act as custodian of a:

(1) Dangerous animal as declared by the animal superintendent or city manager or
designee; this section does not apply fo guard dogs or attack dogs;

(2} a. Nondomestic member of the family felidae;,

Wolf-dog hybrid containing any percentage of wolf;

Badger, wolverine, weasel, skunk and mink;

Raccoon;

Bear:

Nonhuman primate to include ape, monkey, baboon, macaque, lemur;
Marmoset, tamarin and cther species of the order primates;

Bat;

i. Alligator, crocodile and caiman;

sS@e ™0 a0 T

}. Scorpion;

k. Constricting snake of the following species: reticulated python, python
reticulatus; Burmese/lndian rock python, python molurus; rock python, python
sebae, and anaconda, eunectes murinus;

[ Venomous reptile; or
m. Lizard over two feet which aré members of the family varanidae.

(b) It shall be unlawful for any person to expose to public view or contact, exhibit either
gratuitously or for a fee, any wild or feral animals identified in subsection 4-91(¢c), or any animal
of mixed domestication and feral lineage within the corporate limits of the city on public or
private property, except as provided in subsection 4-91(d).

(©) Wild or feral animal means:

(1) Any animal which is not naturally tame or gentle, and which is of a wild nature or
disposition, and which is capable of killing, inflicting sericus injury upon, or causing
disease among, human beings or domestic animals and having known tendencies as a
species to do so;

{2} Any animal declared o be iII'egaI by the animal superintendent or the city manager
or his or her designee;

(3) Any nondomaesticated member of the order Carnivora;
(4) The following animals which shall be deemed to be wild or feral animals per se:
a. All nondomestic members of the family felidae;

b. Wolves, wolf-dog hybrids containing any perceniage of wolf, coyotes and
foxes;
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c. Badgers, wolverines, weasels, skunks and mink;
d. Raccoons;
e. Bears;

f. Nonhuman primates to include apes, monkeys, baboons, macaques, lemurs,
marmosets, tamarins and other species of the order primates;

g. Bats;

i. Alligafors, crocodiles and caimans;

i Scorpions;

j.  Any snakes or venomous reptile; or

k. Lizards over two feet which are members of the family varanidae;

(d) The prohibiticn contained in subsections (a), (b) and (c) above, shall not apply to the
keeping of wild or feral animals in the following circumstances:

{1} The keeping of wild or feral animals in a public zoo, bona fide education or medical
institution, humane society, or museum where they are kept as live specimens for the
public to view, or for the purpose of instruction, research or study.

(2) The keeping of wild or feral animals for exhibition to the public by a bona fide
traveling circus, carnival, exhibit or show, properly licensed and permifted by state and
local law. :

(3) The keeping of wild or feral animals in a bona fide, licensed veterinary hospital for
treatment.

(4) The keeping of wilkd or feral animals by a wildlife rescue organization with
appropriate permits from any state or local regulatory body.

(Code 1979, § ©-5028; Ord. No. 99-046, 8-4-99; Ord. No. 98-083, 11-3-99; Ord No. 2001-070, 6-26-02)

Sec. 4-92. Impoundment,

(a) Defermination of dangerous animals. The animai control superintendent shall have the
authority to determine if an animal is a dangerous animal. In making such determination the
animal control superintendent shall take into consideration the following factors, which are listed
by way of Hlustration and not limitation: the animal's behavior, its size, its temperament, its
breed, and its capacity for inflicting serious injury; the adequacy of the enclosure or confinsment
of the animal, if any; the likelihood that the conditions pertaining to the animal and the animal's
confinement are detrimental to the safety or welfare of citizens, or peace and tranquility of
citizens, in the immediate surrounding area; that there is a child under the age of 12 who lives in
close proximity or walks by or is otherwise in close proximity to the property occupied by the
animal; that the animal has bitten a human being or domestic animal without provocation or a
fraspass or has appreached a person in an apparent attitude of attack; that the animal has a
known propensity, reputaticn, tendency or disposition to attack unprovoked, to cause injury or to
otherwise endanger the safety of human beings or domestic animals; animals used to threaten
or intimidate citizens or other animais; or other similar factors which would be relevant to a
determination of whether or not the animal is dangerous.

b)Y Impoundment and nolice fo owner. Afier making a determination that a animal is a
dangerocus animal, the animal control superintendent, or his designee, shall have the authority
to immediately impound the animal. Upon impounding, the animal control superintendent shall
immediately notify the owner in writing that he has determined that the animal is a dangerous
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animal and that the animal has been impounded and will be humanely destroyed unless the
owner appeals his determination to the city manager, in writing, within five days from the date of
the notice. If the owner is not known, the animal control superintendent shall impound the
dangerous animal for five days and shall make a reasonable effort to locate the owner. If the
owner cannot be located, the dangerous dog shall be humanely destroyed after the
impoundment for the five-day period.

(c) Appeals; redemption. If any person shall inform the superintendent of animal services of
the existence of an allegedly dangerous animal, the superiniendent of animal services shall
investigate to determine if the animal is a dangerous animal as defined in this chapter. The
person alleging that the animal is dangerous shall provide supporting information within five
days of making such allegation. Any owner of an animal that has been declared by the
superintendent of animal services to be a dangerous animal shall have the rightto appeal this
decision to the city manager by requesting a hearing by the city manager or his designee. The
request for hearing must be in writing and delivered to the city manager's office within five days
after notice from the superintendent of animal services as provided for in this section. If, after
hearing, the city manager or his designee determines that the animal is a dangerous animai, the
aggrieved owner shall have five days to appeal the city manager's adverse decision to a court of
competent jurisdiction. If the city manager or his designee determines that the animal is not a
dangerous animal, the animal shall be immediately returned to the owner without cost, except
that the owner must comply with the other provisions of this chapter relating to his animal. if it is
determined that the animal may not be redeemed by the owner and an appeal is made to a
court of competent jurisdiction, the owner shall be responsible for posting a bond in an amount
equal to two months boarding costs. If at the endof the two-month period, the appeal has not
been resolved, the owner shall be responsible for all additional boarding and care costs through
the date of final determination of the appeal. The owner shall have the right to redeem the
animal, unless the animal has attacked or kitten a human being or domestic animal, in which
case ho redemption shall be had by the owner. In order to redeem a dangerous animal as
provided in this section, the owner must prove to the satisfaction of the supetintendent of
animalservices that the dangerous animal will be securely confined, must make payment of all
costs incurred by the city in impounding and caring for the animal, must comply with or provide
proof of compliance with all other provisions of this chapter, and must have in effect a general
liability insurance policy insuring against liability resulting from acts of the animal, naming the
owner as insured and also naming the city as an additional insured in an amount not less than
$500,000.00 per occurrence and $1,000,00000 aggregate combined single limit for bodily
injury, personal injury and property damage. Coverage shall be at least as broad as Insurance
Service Office Form CG-00-01-85. Any insurance policy provided to the city in satisfaction of the
requirements of this section shall specifically provide that the insurer shall provide written notice
to the city at least 30 days prior to cancellation, termination or medification of the coverage
provided to the city. Upon expiration of the right of the owner or of the city to appeal the
determination of an animal as being dangerous, the animal shall immediately be returned to the
owner, without cost, if the animal has been determined not to be a dangerous animal, and if
previously redeemed, the redemption requirements of this section shall be terminated. Upon
termination of the right of the owner or of the city to appeal the determination of an animal as
being dangerous, the animal shall be immediately and humanely destroyed by the
superintendent of animai services, ifthe animal has been determined o be a dangerous animal.
The owner shall then be liable to the city for all costs incurred by the city in impounding and
caring for the animal, if the animal has been determined to be a dangerous animal

(Code 1979, § 9-5029; Ord. No. 2001-070, 8-26-02)

Sec. 4-93. Signage for guard dogs or attack dogs.

All owners, keepers, harborers, lessees or custodians of any guard dog or attack dog shall
display in a prominent place on their premises, and at each entrance or exit to the area in which such
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dog is confined, a sign, easily readable by the public, using the words "Beware of Dbg" or
wording of similar import in letters at least two inches in height. This section shall not apply to any
guard dog or attack dog owned or used by law enforcement agencies.

(Code 1979, § 9-5030; Ord. No. 2001-070, 6-28-02)

Sec. 4-94. Insurance requirements for guard dogs or attack dogs.

The owner of any guard dog which protects property in the city shall maintain a general liability
insurance policy insuring against liability resulting from acts of the dog while performing as guardian of
the property upon which the dog is focated in an amount not less than $300,000.00 aggregate
combined single limit for bodily injury, personal injury and property damage.

{Code 1979, § 9-5031; Ord. No. 2001-070, 8-26-02)

Sec. 4-95. Seizure, impoundment and disposition of wild or feral animals.

(@) In the event that a wild or feral animal is found at large or unattended upon public or private
praperty within the city limits, such animal may, in the discretion of the animal superintendent or
his or her designee, or the chief of police, be destroyed immediately if it cannot be confined or
captured without risk of harm or injury to persons or property. The City of Columbia shall be
under no duty to attempt the confinement or capture of a wild or feral animal found at large or
unattended, nor shall it have a duty to notify the owner of such animal prior to its destruction.

(b) Upon personal abservation by the animal superintendent or hig or her designee or Upon the
compiaint of an individual that a person is exposing to public view or contact, or in any way
exhibiting either gratuitously or for a fee any wild or feral animal on any public or private
property in the City of Columbia, the animal superintendent or his or her designee shall cause
the matter tc be investigated, and if after investigation, the facts indicate that a wild or feral
animal per se is being exposed to publicview or contact, or in any way exhibited gratuitously or
for a fee within the city limits, the animal superintendent or his or her designee shall immediately
seize and impound any such animal at the city facility or arrange for seizure or impoundment by
an agency or facility equipped to transport and impound any such animal The owner of any
such seized and impounded animal is solely responsible for any cost or fee arising from seizure
and impoundment. In order to appeal such seizure, written natice of appeal must be filed with
the city clerk within five days after the seizure. Failure to file such written notice of appeal shall
constitute a waiver of right to appeal the seizure by the animal superintendent or his or her
designee. The appeal shall be heard by the city manager. The notice of appeal shall state the
grounds for such appeal and shall be delivered personally or by certified mail to the city clerk.
The hearing of such appeal shall be scheduled within seven days of the receipt of such notice of
appeal. The hearing may be continued for good cause The hearing shall be confined to the
record made before the city manager or his or her designee and the arguments of the parties or
their representatives, but no additional evidence shall be faken. After such hearing, the city
manager may affirm or reverse the action of the animal superintendent. Such determination
shall be contained In a written decision and shall be filed with the city clerk within three days
after the hearing, or any continued session thereof. If the city manager affirms the action of the
animal superintendent, the city manager shall order in its written decision that the seized wild or
feral animal to be seld, donataed or permanently placed with an organization or group allowed
under section 4-92 to possess wild or feral animals, or destroyed by the animal superintendent
The decision and order shall immediately be served upon the person or entity against whom
rendered by personal service or certified mail. if the original order of the citymanager after
appeal is not subjected to petition for review by & court of competent jurisdiction within three
days of its issuance, the animal superintendent or his or her designee is authorized to cause the
animal to be disposed of by sale, donation or permanent placement placed with an organization
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or group allowed under section 4-92 to possess wild or feral animals, or destroy such animal in
a humane manner. If the action of the animal superintendent is reversed, the animal will be .
returned.

(c) Upon the compiaint of any individual that a person is keeping, sheltering, or harboring a
wild or feral animal per se within the city limits, the animal superintendent shall cause the matter
to be investigated, and if after investigation, the facts indicate that the person named in the
compliant is keeping, sheltering, or harboring such a wild or feral animal in the city, the animal
superintendent shall order the person named in the complaint to safely remove such animal
from the city, permanently place theanimal with an organization or group allowed under section
4-92 tc possess wild or feral animals, or destroy the animal, within three days of the receipt of
such order. Such arder shall be contained in a notice to remove wild or feral animals, which
notice shall ke given in writing to the person keeping, sheltering, or harboring the wild or feral
animal, and shall be served personally or by certified mail. Such order and notice to remove wild
or feral animal shall not be required where such wild or feral animal has previously caused
serious physical harm or death to any person in which case the animal superintendent shall
cause the animal to be immediately seized or destroyed if seizure and impoundment are not
possible without risk of serious physical harm or death to any person or property.

(d} The order to remove a wild or feral animal other than a wild or feral animal per se issued by
the chief humane officer may be appealed to the city manager. In order o appeal such order,
written notice of appeal must be filed with the city clerk within five days after receipt of the order
contained in the notice to remove wild or feral animal. Failure to file such written notice of
appeal shall constitute a waiver of right to appeal the order of the animal superintendent or his
or her designee. The notice of appeal shall state the grounds for such appeal and shall be
delivered personally or by certified mail to the city clerk. The hearing of such appeal shall be
scheduled within seven days of the receipt of such notice of appeal. The hearing may be
continued for good cause. The hearing shall be confined to the record made before the city
manager or his or her designee and the arguments of the parties or their representatives, but no
additional evidence shall be taken. After such hearing, the city manager mayaffirm or reverse
the order of the animal superintendent. Such determination shall be contained in a written
decision and shall be filed with the city clerk within three days after the hearing, or any
continued session thereof. If the c¢ity manager affirms the action of the animal superintendent,
the city manager shall order in its writien decision that the individual or entity owning, sheltering,
harbering or keeping such wild or feral animal, remove such animal from the city, permanently
place such animalwith an organization or group allowed under section 4-92 fo possess wild or
feral animals, or destroy it The city manager's decision and order shall immediately be served
upan the person or entity against whom rendered in the same manner as the notice of removal.
If the original order of the city manager after appeal is not complied with within three days of its
issuance, the animal superintendent or his or her designee is authorized fo seize and impound
such wild or feral animal. An animal so seized shallbe impounded for a period of seven days. If
at the end of the impoundment period, the individuai or entity against whom the decision and
order of the animal superintendent or the city manager was issued has not petitioned the a court
of competent jurisdiction for a review of said order, the animal superintendent shall cause the
animal to be disposed of by sale or donation to be permanently piaced with an organization or
group allowed under section 4-92 to possess wild or feral animals, or destroy such animal in a
humane manner. Failure to comply with an order of the animal superintendent issued pursuant
hereto and not appealed, or of the city manager after appeal, shall constitute a misdemeanor

{Ord. No. 89-046, 8-4-89; Ord. No. 2001-070, 6-26-02)
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